
Note:  These minutes are written as the agenda was presented.  Some votes and/or discussions may appear out of 
order. 

The Smyth County Board of Supervisors held its regular July meeting at 12:00 

noon, Tuesday, July 14, 2009.  The location of the meeting was in the First Floor 

Board Room of the County Office Building, 121 Bagley Circle, Suite 100, Marion, 

Virginia.   

 

MEMBERS PRESENT:      

C.C. "Charlie" Clark, Jr.  Darlene R. Neitch   

Marvin R. Perry  Wade H. Blevins, Jr.      

M. Todd Dishner  Michael D. Roberts  

Brenda J. Waddell 

 

STAFF PRESENT:  

Michael Carter, Acting County Administrator       

John H. Tate, Jr., County Attorney 

Pam Testerman, Office Service Assistant  

Scott Simpson, County Engineer  

Charlie Atkins, CFO 

Sally Morgan, Economic Development Planner 

Shannon Williams, 911 Coordinator (arrived at 1:51 p.m.) 

Kenny Lewis, Deputy (arrived at 12:33 p.m.) 

 

OTHERS PRESENT: 

Dan Kegley, Smyth County News & Messenger 

 
 
 
 

CALL TO ORDER, INVOCATION & PLEDGE OF ALLEGIANCE 

   

With a quorum present, the meeting was called to order at 12:00 noon.  Mr. 

Walter Robinson gave the invocation and Mr. Manuel Street led the pledge of 

allegiance.   
 
 

ADOPTION OF AGENDA 

 

Supervisor Neitch motioned to adopt the agenda as to form, along with the 

additional agenda.  Supervisor Blevins seconded the motion, vote is as follows: 
 

AYES:  7 

NAYS:  0 

 

 

 

MINUTES OF PREVIOUS MEETINGS 
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The Board was presented with the minutes from the following meetings: 

 

Tuesday, June 9, 2009 

Thursday, June 11, 2009 

Thursday, June 18, 2009 

Thursday, June 25, 2009  

 

After a short discussion and with a couple of minor grammatical changes 

suggested by Mr. Tate, Supervisor Blevins made a motion to approve the 

minutes of the June 9, June 18, and June 25, 2009 as presented with the 

grammatical changes as suggested by Mr. Tate.  The vote is as follows: 

 

 

AYES:  7 

NAYS:  0 

 

 

As to the June 11, 2009 minutes, Supervisor Roberts requested that the recording 

of the meeting be reviewed as to his reported second to a motion.  With this 

request, Chairman Clark stated these minutes will be considered for adoption at 

the continued Thursday, July 23, 2009 meeting. 

 

 

 

PAYMENT OF COUNTY INVOICES  

 

Supervisor Blevins motioned to approve the following listed appropriations.  
 

  Appropriations 

 

 General County     $  1,980,000.00 

        Animal Damage Fund 3  $            156.91 

 Long Hollow Water    $     107,460.37  

  Social Services (July 15-31, 2009)  $     325,000.00 

  (August 1 – 11, 2009)   $       75,000.00 

Schools - Operating Fund   $  2,000,000.00 

      Textbook Fund    $       20,000.00 

       Debt and Capital Outlay  $     900,000.00 

 

Supervisor Roberts seconded the motion.  The vote is as follows: 
 
 

AYES:  7   

NAYS:  0 
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Supervisor Blevins motioned to approve the accounts payable listing in the 

amount of $600,396.87.  Supervisor Dishner seconded the motion and the vote is 

as follows: 

 

AYES:  7   

NAYS:  0 
 
 

Supervisor Perry requested that the availability of requested money be 

reviewed.  Supervisor Perry asked Mr. Charlie Atkins on the financial status of the 

County.  Mr. Atkins stated the books had not been closed for June 2009, and he 

would have to check with Debbie in the Treasurer’s Office for a bank balance. 
 
 
 
 
 

CITIZEN'S TIME 

There were no citizens present.   

 

 

 

 

NEW BUSINESS 

 

Clarence Smith, IDA Board member for the Saltville District, term expired June 30, 

2009.  Supervisor Roberts stated he spoke with Mr. Smith and he has agreed to 

serve another term.  Supervisor Roberts motioned to reappoint Clarence Smith 

to the IDA Board and was seconded by Supervisor Perry. The vote is as follows: 

 

AYES:  7 

NAYS:  0 

  

 

 

 

Mr. Atkins, Chief Financial Officer was unable to brief the Board on the financial 

status of the County.  The books for June 2009 had not been closed, therefore; 

he had not received a report from the Treasurer’s Office.  Mr. Atkins stated that 

he was told; he would have the report by the end of the week.   
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Supervisor Perry stated the Board should not be placed in the position of not 

knowing the financial condition of the County. That one of the most important 

items facing this Board is finances.  

 

With Supervisors Perry’s request on availability of money (see above), Mr. Atkins 

briefed the Board on the bank balance information he received from Debbie in 

the Treasurer’s Office.  With this information, the motion on page 2 (Payment of 

County Invoices) was approved. 

 

 

 

 

Shannon Williams presented the 2010 Fire Programs Fund Disbursement 

Agreements.  After questions from Mr. John Tate, Supervisor Roberts motioned to 

accept the agreement and Supervisor Perry seconded.  The vote is as follows: 

 

AYES:  6  

NAYS:  0 

ABSENT: Wade H. Blevins, Jr. (stepped out of the room) 

 

 

 

 

Supervisor Neitch made a motion to adopt the following resolution for the Rye 

Valley Water Authority’s Water Treatment Project.  Supervisor Blevins seconded 

the motion and it passed unanimously: 

 

RESOLUTION 

 

WHEREAS, the Rye Valley Water Authority has been placed on an advisory “Boil 

Water Notice”  due to concerns about potential contamination of its natural 

spring water source from Giardia lamblia and Cryptosporidium, disease-causing 

organisms, and  

 

WHEREAS, the water authority serves approximately 500 homes and several 

businesses, in addition to the Sugar Grove Combined School (K-8), and  

 

WHEREAS, the Sugar Grove community is in urgent need of drinking water for a 

temporary period until adequate treatment is established, and 

 

WHEREAS, this situation is detrimental to the community and requires substantial 

cost on the part of homeowners and business owners to comply with the notice, 

and 
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WHEREAS, the Rye Valley Water Authority has applied for $1.3 million in grant 

funds from the Virginia Department of Health for the improvements needed to 

adequately treat the water, thereby eliminating the contamination issue, and  

 

WHEREAS, due to an earlier project with borrowed funding, the Authority is 

unable to absorb additional debt on the system without substantial increases in 

system fees. 

 

THEREFORE BE IT RESOLVED that the Smyth County Board of Supervisors 

acknowledges this situation as an urgent need and requests help from Governor 

Tim Kaine for the approval of $1.3 million in grant funds for the Rye Valley Water 

Authority Water Treatment Project. 

 
 

AYES:  7 

NAYS:  0 

 

 

 

 

Sally Morgan, Community and Economic Development: 

 

 a. Briefed the Board on a joint grant application, between the County 

and Town of Marion, to the Tobacco Commission for a portion of funding for the 

proposed parking structure project. 

 

Supervisor Perry motioned to approve Mrs. Morgan permission to apply for the 

Tobacco Grant and was seconded by Supervisor Neitch.  The vote is as follows:  

 

AYES:  5 C.C. “Charlie Clark, Jr.  M. Todd Dishner 

   Darlene R. Neitch   Marvin R. Perry 

   Michael D. Roberts 

 

NAYS:  2 Wade H. Blevins, Jr. 

   Brenda J. Waddell  

 

 

 b. Updated the Board on the Broadband Plan for the County and 

economic stimulus funding. 
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John Tate, County Attorney; stated there were changes to the original 

agreement between the Town of Marion and Smyth County for the acquisition 

of the Old School House and for the construction of the proposed parking 

garage, and would like to  discuss these during closed session.  After returning 

from close session, Supervisor Dishner motioned to approve the agreement with 

changes discussed and was seconded by Supervisor Neitch.  Supervisor Roberts 

stated he was an employee of the Town of Marion and he could vote 

impartially. The vote is as follows: 

 

 

AYES:  5 C.C. “Charlie” Clark, Jr.  M. Todd Dishner 

   Darlene R. Neitch   Marvin R. Perry 

   Michael R. Roberts 

 

NAYS:  2 Wade H. Blevins, Jr. 

   Brenda J. Waddell 

 

 

 

 

Scott Simpson briefed the Board on the progress of the Pioneer, Greenwood, 

and Fox Valley Water Project bids.   Mr. Simpson updated the Board on the 

following water projects: 

  

 North Holston is 100% complete. 

 

 Long Hollow is substantially complete, waiting for power. 

 

 Hall Addition, a few easements are still needed.  Anticipate advertising on 

 July 19 and 26 for bid requests. 

   

 Groseclose project was pulled, less than 25% applied for water service. 

   

 

 

 

 

 

COMMITTEE RECOMMENDATIONS 

 

Water and Sewer Committee – With the recommendations of the Water and 

Sewer Committee the Board voted to advertise for a public haring on the 

following proposed water and sewer rate increases: 
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Public Hearing 
Proposed Increase in Water and Sewer Rates 

 
Pursuant to Section 15.2-5136 (G) of the Code of Virginia, The Smyth County Board of 
Supervisors proposes to increase the rates charged for Water and Sewer services within the 
Smyth County systems as follows: 
 

 
Water Rates – Residential 

Current Rates  Proposed Rates – 7% Increase 

0 – 1,000 gallons $15.00 minimum bill  0 – 1,000 gallons $16.05 minimum bill 

1,001 – 6,000 gallons $6.50 per 1,000 gallons  1,001 – 6,000 gallons $6.96 per 1,000 gallons 

6,001 and over $8.00 per 1,000 gallons  6,001 and over $8.56 per 1,000 gallons 

 
Water Rates – Commercial 

Current Rates  Proposed Rates – 7% Increase 

0 – 4,000 gallons $35.00 minimum bill  0 – 4,000 gallons $37.45 minimum bill 

Each additional 1,000 gallons $8.00 per 1,000 gallons  Each additional 1,000 gallons $8.56 per 1,000 gallons 

     
Water Rates –Industrial 

Current Rates  Proposed Rates – 7% Increase 

0 – 25,000 gallons $162.50 minimum bill  0 – 25,000 gallons $173.88 minimum bill 

Each additional 1,000 gallons $8.00 per 1,000 gallons  Each additional 1,000 gallons $8.56 per 1,000 gallons 

     
 

     
     

Sewer Rates – Residential 

Current Rates  Proposed Rates – 7% Increase 

0 – 1,000 gallons $15.00 minimum bill  0 – 1,000 gallons $16.05 minimum bill 

1,001 – 6,000 gallons $6.50 per 1,000 gallons  1,001 – 6,000 gallons $6.96 per 1,000 gallons 

6,001 and over $8.00 per 1,000 gallons  6,001 and over $8.56 per 1,000 gallons 

     
Residential Flat Rate $28.00 per month  Residential Flat Rate $29.96 per month 

     
Sewer Rates – Commercial 

Current Rates  Proposed Rates – 7% Increase 

0 – 4,000 gallons $35.00 minimum bill  0 – 4,000 gallons $37.45 minimum bill 

Each additional 1,000 gallons $8.00 per 1,000 gallons  Each additional 1,000 gallons $8.56 per 1,000 gallons 

     
Sewer Rates -Industrial 

Current Rates  Proposed Rates – 7% Increase 

0 – 3,000 gallons $50.00 minimum bill  0 – 3,000 gallons $53.50 minimum bill 

Each additional 1,000 gallons $8.00 per 1,000 gallons  Each additional 1,000 gallons $8.56 per 1,000 gallons 

     
Sewer Rates –Industrial Enterprise Zone 
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Current Rates  Proposed Rates – 7% Increase 

0 – 3,000 gallons $50.00 minimum bill  0 – 3,000 gallons $53.50 minimum bill 

Each additional 1,000 gallons $8.00 per 1,000 gallons  Each additional 1,000 gallons $8.56 per 1,000 gallons 

     
 

 

 

 

The vote is as follows: 

 

AYES:  5 C.C. “Charlie” Clark, Jr.  M. Todd Dishner 

   Darlene R. Neitch   Marvin R. Perry 

   Michael D. Roberts 

 

NAYS:  2 Wade H. Blevins, Jr. 

   Brenda J. Waddell 

 

   

 

 

 

Dr. Mike Robinson, Smyth County School Superintendent, briefed the Board on 

the Capital Improvement Plan for Smyth County School System for the years of 

2009 – 2014.  Dr. Robinson requested a budget committee meeting be set to 

further discuss the cost of these projects.  Supervisor Neitch requested a 

prioritized listing of the projects.  

 

 

 

 

 

 

VIRGINIA DEPARTMENT OF TRANSPORTATION  

 

Mr. Robert Hurt briefed the Board on some projects in the county.  Mr. Hurt 

updated Board members on maintenance concerns.  

 

Mr. Hurt was asked to stay for the Public Hearing on the Green Mountain Road 

name change.     
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PUBLIC HEARING ON GREEN MOUNTIAN ROAD NAME CHANGE 

 

At approximately 2:18 p.m. the Chairman of the Board called the public hearing 

to order.  Mrs. Pam Testerman read the advertisement below, which was 

published in the Smyth County News and Messenger on June 27 and July 4.  

Supervisor Perry motioned to forgo reading the rules of procedure during public 

hearings.  This motion was seconded by Supervisor Neitch and passed 

unanimously: 

 
 
 

BEFORE THE SMYTH COUNTY BOARD of SUPERVISORS  
 

The Smyth County Board of Supervisors will conduct a public hearing on 
Tuesday, July 14, 2009, at 2:15 P.M. or as soon after 2:15 P.M., in the 
Smyth County Office Building, 121 Bagley Circle, Marion, Virginia, to 
consider changing the road name of Green Mountain Rd located in the 
Groseclose community just east of the Davis Valley Winery. 

 
At this public hearing, subject to the rules of procedure of the Board of Supervisors of 

Smyth County, Virginia, any person may appear and state his/her views thereon. 
 

                      Done by order of the Board of Supervisors 
 

Michael L. Carter, Acting County Administrator 
Charlie Clark, Chairman of Board of Supervisors 

 

Shannon Williams, 911 Coordinator, briefed the Board on the concern for the 

road name change.  Mr. Williams stated that both counties have a “Green 

Mountain Road”, and they are located within 1 and ½ miles of each other and 

not connect. This is causing confusion for which Law Enforcement or Fire and 

Rescue Department to dispatch.  Wythe County did not want to discuss with Mr. 

Williams changing the road name in their county, as they were not having the 

dispatch problems that we are incurring. 

 

There were 3 citizens present, the following spoke on their concerns with the 911 

service they received and the inconvenience of changing the road name. 

 

Tonya Hall, Green Mountain Road 

 

Billy Bear, Green Mountain Road   

 

 

The hearing was closed at 2:26 p.m. 

 



          Board of Supervisors Minutes 
                                                                                                                                 Tuesday, July 14, 2009 

 10 

Supervisor Perry motioned to have the road name changed and was seconded 

by Supervisor Neitch.  The vote is as follows: 

 

AYES:  7 

NAYS:  0 

 

Supervisor Perry advised Mr. Williams and the citizens present to have a 

discussion on a new road name.  After the discussion, Mr. Williams stated the 

citizens requested the road name be changed to Holston Spring Road .  

Supervisor Perry motioned to approve renaming road contingent upon Wythe 

County not having the same road name. This motion was seconded by 

Supervisor Blevins and passed with the following vote: 

 

AYES:  7 

NAYS:  0 

 

 

 

 

 

Shannon Williams updated the Board on Flat Top Road Repair.  Mr. Williams 

stated that the repairs to the road are complete, the stone has been delivered, 

and he is awaiting confirmation from Department of Game and Inland Fisheries 

as to whether enough stone was delivered.  

 

 

 

 

At the request of Supervisor Blevins, Tom Burkett, Smyth County Treasurer was 

present to clarify for the Board the issue on the loss of money the elimination of 

the county decals would cause.  Mr. Burkett stated that the money would be 

collected, just not in the same fiscal year.  Mr. Burkett took a few questions from 

the Board.   

 

 

 

   

PUBLIC HEARING ON RE-CODIFICATION OF THE SMYTH COUNTY CODE 

 

At approximately 3:02 p.m. the Chairman of the Board called the public hearing 

to order.  Mrs. Pam Testerman read the advertisement below, which was 

published in the Smyth County News and Messenger on June 27 and July 4.  No 

citizens present. 
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Advertise for two (2) consecutive weeks 

 
NOTICE OF PUBLIC HEARING FOR THE ADOPTION OF A COMPLETE                          

RE-CODIFICATION OF THE PROVISIONS OF THE SMYTH COUNTY CODE,  

AND INCORPORATE INTO THE SMYTH COUNTY CODE  

CERTAIN PROVISIONS OF THE CODE OF VIRGINIA 

 

Public Hearing on JULY 14, 2009 at 3:00 PM 

 

The Board of Supervisors of Smyth County, Virginia will conduct a public hearing 

at the office of the Board of Supervisors, 121 Bagley Circle, Suite 100, on July 14, 

2009, at 3:00 PM to consider the re adoption and re-codification of the Smyth 

County Code, and to re-number and re-arrange certain provisions of the revised 

Code. 

 

At this hearing, certain other County Ordinances, Policies, Agreements and 

Contracts will be re-printed and re-adopted, as necessary to provide a central 

reference point for these laws, commitments, and agreements of Smyth County, 

Virginia, and to provide public notice they are re-adopted and re-incorporated 

into the supplements and appendices of the Smyth County Code. 

 

In this adoption, the Board of Supervisors will rely on § 1-120 of the Code of Virginia, 

as amended, to incorporate provisions of the Code of Virginia into the Smyth 

County Code, and make these incorporated ordinances as a part of the Smyth 

County, Code, and to incorporate the ordinances referenced by §46.2-1313 of 

the Code of Virginia, which also allows the incorporation, by reference of the 

provisions of all the statutes in the Code of Virginia contained in Article 9 (§ 16.1-178 

et seq)and Chapter 11 of Title 16.1 and Article 2 (§ 18.2-266 et seq) of Chapter 7 or 

Title 18.2 into the ordinances of Smyth County, Virginia, and to impose as a County 

penalty those penalties allowed by the Code of Virginia, and as set out in § 1-120 of 

the Code of Virginia to incorporate all other state laws which may be incorporated 

by reference into the Smyth County Code. This adoption shall also enact and 

incorporate any subsequent state changes to any of the provisions of the Code of 

Virginia for these incorporated statutes, unless subsequently revoked by an action 

of the Board of Supervisors. 

 

These ordinances will be considered for adoption by the Board of Supervisors on 

July 14, 2009, to be effective July 31, 2009, and at this public hearing which will be 

held at the office of the Board, 121 Bagley Circle, Suite 100, Marion, Virginia, on 

July 14, 2009, and subject to the rules of procedure of the Board of Supervisors of 

Smyth County, Virginia, any person may appear and state their views thereon. 
 

A full copy of the proposed amendments and the re-printed Smyth County Code 

are available at the office of the Board of Supervisors of Smyth County, Virginia, at 

121 Bagley Circle, Suite 100, Marion, Virginia, and may be reviewed, or a copy 
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purchased, at the office of the County Administrator at the address given above 

during regular business hours Monday through Friday. 

 
           Done by order of the Board of Supervisors on June 9, 2009 

 

_____________________________________________________ 

         Michael L. Carter, Acting County Administrator 
 
 

The hearing was closed at 3:06 p.m. 

 

 

Supervisor Neitch motioned to adopt the following ordinance:   

 
ORDINANCE NO. _______ 

AN ORDINANCE ADOPTING AND ENACTING A NEW CODE FOR THE  

COUNTY OF SMYTH, VIRGINIA; PROVIDING FOR THE REPEAL OF  

CERTAIN ORDINANCES NOT INCLUDED THEREIN; PROVIDING A  

PENALTY FOR THE VIOLATION THEREOF; PROVIDING FOR THE  

MANNER OF AMENDING SUCH CODE; AND PROVIDING WHEN SUCH  

CODE AND THIS ORDINANCE SHALL BECOME EFFECTIVE.  

 
BE IT ORDAINED BY THE BOARD OF SUPERVISORS OF SMYTH COUNTY, VIRGINIA: 

 

 Section 1.  The Code entitled "Code of the County of Smyth, Virginia,"  

  (herein Code) published by Municipal Code Corporation, consisting of chapters 1  
  through 53, each inclusive, is adopted.  

 
 Section 2. All ordinances of a general and permanent nature enacted on or 
before February10, 2009 and not included in the Code or recognized and continued 

in force by reference therein, or which are incorporated by Section 6 hereof, are repealed. 

 
 Section 3. The repeal provided for in section 2 hereof shall not be construed 

to revive any ordinance or part thereof that has been repealed by a subsequent 

ordinance that is repealed by this ordinance. 

  
 Section 4. Wherever in this Code or in any ordinance or resolution of the  

County, or in any rule, regulation, notice, or order promulgated by any officer 

or agency of the county under authority duly vested in him or it, any act is prohibited  

or is declared to be unlawful or an offense or a misdemeanor, or the doing of any  

act is required, or the failure, neglect or refusal to do any act is declared to be unlawful 

or an offense or a misdemeanor, and no specific penalty is provided for the violation 

thereof, the violation of any such provision of this Code or of any such ordinance, 

resolution, rule, regulation, notice or order shall be deemed a Class 3 misdemeanor; 

provided, that the penalty for such violation shall not exceed the penalty prescribed 

by the Code of Virginia for like offenses.  
 Whenever in this Code or in any ordinance or resolution of the County, or in  

any rule, regulation, notice, or order promulgated by any officer or agency of the  
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county under authority duly vested in him or it, it is provided that a violation of any 

provision thereof shall constitute a Class 1, 2, 3 or 4 misdemeanor, such violation shall 

be punished as follows: 

 
 (1) Class 1 misdemeanor, by a fine of not more than $2,500.00 or by   

            confinement in jail for not more than 12 months, or by both such  

                      fine and confinement. 

 

 (2) Class 2 misdemeanor, by a fine of not more than $1,000.00 or by                

                      confinement in jail for not more than six months, or by both such 

                    fine and confinement. 
  

 (3) Class 3 misdemeanor, by a fine of not more than $500.00. 

 

 (4) Class 4 misdemeanor, by a fine of not more than $250.00. 

 

 Each day any violation of this Code or of any such ordinance, resolution, 

rule, regulation or order shall continue shall constitute, except where otherwise 

provided, a separate offense.  
 

 The penalty provided by this section, unless another penalty is expressly  

provided, shall apply to the amendment of any Code section, whether or not such penalty 

is reenacted in the amendatory ordinance. In addition to the penalty prescribed 

above, the county may pursue other remedies such as abatement of nuisances, 

injunctive relief, administrative adjudication and revocation of licenses or permits. 

 

 Section 5. Additions or amendments to the Code when passed in such form  
as to indicate the intention of the County to make the same a part of the Code  

shall be deemed to be incorporated in the Code, so that reference to the Code 

includes the additions and amendments.  

 

 Section 6. As provided by §1-120 of the Code of Virginia, as amended, and  

permitted by §46.2-1313 of the Code of Virginia, all of the statutes of the 

Commonwealth of Virginia contained in Article 9 (§16.1-178, etseq) and Chapter 

11 of Title 16.1 and Article 2 (§18.2-266, et seq) of Chapter 7 of Title 18.2 are 

hereby incorporated into the adoption of this revised Code of Smyth County, 

Virginia and to also incorporate the penalties which might be imposed for these 

offenses by a County consistent with the Code of Virginia for those offenses. This 

Section shall, as permitted by §1-120 of the Code of Virginia, also incorporate into 

the Smyth County Code all other state laws which might be incorporated by 

reference into County ordinances. In the event that there are subsequent 

changes to the incorporated state laws, then the changes shall apply to the Smyth 

County Code and are incorporated therein at such time as any changes are 

effective in the state laws which are incorporated herein.  

 

 Section 7. Ordinances adopted after February 10, 2009, that amend or  

refer to ordinances that have been codified in the Code, or state laws which are 

incorporated by Section 6, shall be construed as if they amend or refer to like 

provisions of the Code.  
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 Section 8. This ordinance shall be effective on July 31, 2009 at 12:00 a.m.  

 

Passed and adopted by the Board of Supervisors of Smyth, County on July 14, 2009 by 

a vote of Aye_____, Nay_____, Abstain_____, or Absent _____. 
 

 

 

 
       _________________________________ 

                 Chair 

 

 

 

APPROVAL AS TO FORM AND LEGALITY  
 

 
______________________________________ 
County Attorney  

 

 
ATTEST: 

 

 

_______________________________________ 

Clerk Board of Supervisors  
 

Certificate of Adoption 

 

I hereby certify that the foregoing is a true copy of the ordinance passed at  

the regular meeting of the Board of Supervisors, held on the 14th day of  July, 2009.  

 

 

      _______________________________________ 

                                                               Clerk of the Board of Supervisors  

 

 

This motion was seconded by Supervisor Roberts.  The vote is as follows: 

 

AYES:  7 

NAYS:  0 
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Kimberly Clark, Valley Health Care Center, presented to the Board the following 

resolution in support of the application of Abingdon Health Care Center LLC for 

a certificate of public need to develop a 180 bed nursing facility in Washington 

County, Virginia: 

 

RESOLUTION OF THE SMYTH COUNTY BOARD OF SUPERVISORS, VIRGINIA 

IN SUPPORT OF THE APPLICATION OF ABINGDON HEALTH CARE CENTER, LLC 

FOR A CERTIFICATE OF PUBLIC NEED TO DEVELOP A 180 BED  

NURSING FACILITY IN WASHINGTON COUNTY, VIRGINIA 

 

 

  

WHEREAS, the owners of Abingdon Health Care Center are the owners of Valley 

Health Care Center in Chilhowie, Virginia, a high quality health care facility 

providing nursing facility and  assisted living facility services to the residents of 

Washington and Smyth Counties; 

 

WHEREAS, the Virginia Commissioner of Health pursuant to specific legislation has 

issued a request for applications for a Certificate of Public Need to build in 

Washington County; 

 

WHEREAS, Valley Health Care Center has demonstrated to the Board that the 

development of this new nursing home will significantly reduce Valley’s use by 

Washington County residents who currently represent over one third of its 

residents and, therefore, Valley is proposing to transfer 60 of its 180 nursing facility 

beds to the Abingdon Health Care Center to enable it to create a 180 bed 

nursing facility in Washington County; 

 

WHEREAS, Abingdon Health Care Center by developing a 180 bed nursing 

facility will thereby be able to provide not only traditional long term care and 

rehabilitation care to its residents, but also secure memory care and ventilator 

dependent resident services as well as a distinct assisted living facility 

connected to its nursing facility; 

 

WHEREAS, Valley Health Care Center will utilize the vacated space in its nursing 

facility in order to provide more needed assisted living units to serve Smyth 

County residents and is also renovating its other nursing facility units; and 

 

WHEREAS, the combined services to be offered by Abingdon Health Care 

Center and Valley Health Care Center will not only provide superior health care 

services in Washington and Smyth Counties, but will also assure the future 

economic viability of Valley Health Care Center.  
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NOW, THEREFORE, BE IT RESOLVED that the Smyth County Board of Supervisors 

does hereby endorse and recommend that the Commissioner of Health issue a 

180 bed Certificate of Public Need to Abingdon Health Care Center, LLC.   

 

Mrs. Clark stated that more than 1/3 of the residents of Valley Health Care 

Center were from Washington County and close surrounding areas. She stated 

60 beds from Valley Health Care Center would go to the Abingdon Health Care 

Center facility.  With this, there will be a loss of 22 positions at Valley Health Care 

Center, but with this new facility it would also create new positions.  

 

After discussion with the Board, Supervisor Blevins motioned to accept the 

above resolution in support and was seconded by Supervisor Roberts.  The vote 

is as follows: 

 

AYES:  5 C.C. “Charlie” Clark, Jr.  M. Todd Dishner 

   Wade H. Blevins, Jr.  Marvin R. Perry 

   Michael D. Roberts 

 

NAYS:  1 Brenda J. Waddell 

 

ABSTAIN: 1 Darlene R. Neitch 

 

 

 

 

OLD BUSINESS  

 

1. Collection of delinquent taxes (8-10-04).  Mr. Carter  updated that he has an 

updated delinquent tax list.  Supervisor Perry motioned to continue this issue.  Supervisor 

Neitch seconded the motion and it duly passed.    

 
AYES:    6     

NAYS:    1 C.C. "Charlie" Clark, Jr .  

 

2. Marevine Slemp, request for water service on Fox Valley Road (5-11-04).  

 

3. Re-codifying of the Smyth County Code (1-10-2006). - The Board agreed to 

advertise for a public hearing on adopting the new code that has been received  and 

updated .  The public hearing i s scheduled for the  meetin g on  July14, at 3pm.  

 

At the July 14, 2009, meeting, Supervisor Blevins motioned to remove this item from Old 

Business and was seconded by Supervisor Neitch.  The vote is as follows: 

 

AYES:  7 

NAYS:  0 
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4. Proposed revisions from the Planning Commission to the Subdivision 

 Ordinance (referred to the Ordinance Committee 6-13-06). 

 

5. Disposal of former school building at 105 East Strother Street (7-11-06).  

 

6. Appointments:  Board of Zoning Appeals (2-12-08) 

    One Alternate - VACANT 

 

 Area Beautification Committee Judges (12-9-08)  
 (Chamber of Commerce, 1 year term each calendar year) 

  North Fork District - Debbie Ogle 

       

7. Recommendation from the Budget Committee to discuss reconciliations 

 with the Treasurer (5-13-08).  

 

8. Radio System Project (6-26-08).  

 

9. Request referred from the Budget Committee for a full Board discussion:  
In reference to a written request from the Commonwealth Attorney, Treasurer, and the Sheriff.  

Mr. Roy Evans, Commonwealth Attorney appeared before the Budget Committee on 

November 7 to explain the request on behalf of his office.  He requested that the Board consider 

a raise for the Constitutional Offices equal with the raises of the county employees that was 

approved for fiscal year 2009.  He stated that the requested raise would be from December 1, 

2008 through June 30, 2009.  The state has deferred their 2% raise for December 2008 to July 2009 

(11-12-08).   

 

10. Possibility of no longer selling car decals but adding that cost to tax 

tickets.  The Ordinance Committee was asked to look at this for the end of 2009 

(1-13-09).  At the June 9, 2009 m eeting , Mr. Tom Burkett, Treasurer, spoke to the Board 

on the eliminat ion of  the  sell of  car decals and incorporating a licensing fee to tax 

tickets. Mr. Burkett t ook brief questi ons.  Mr. Jeff Richardson, Commissioner of Revenue, 

stated it would have minimal impact on his office to no longer sell car decals.  

Supervisor Perry made the motion to eliminate car decals.  Supervisor Neitch seconded 

and the vote was as follows : 

 
AYES:  6 

NAYS:   0 

ABSENT: M. Todd Dishner  

 

 

11. Referred to the Water and Sewer Counsel, proceed with legal documents 

to provide uncollectable names and accounts from the Water and Sewer 

Department to other water providers in the county (2-10-09). 
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12. Nuisance complaint against a property owned by Joseph F. Ellis, Jr. - The 

Board voted to leave the matter on the Old Business agenda until the 

conclusion of a civil case is resolved.  At that time, the nuisance issue will be 

revisited.  Mr. Patton Graham (Mr. Ellis' Attorney) will update the Board on the 

civil case as it progresses (4-14-09).   

 

 

 

 

CLOSED SESSION  

 

At 4:16 p.m. a motion was made by Supervisor Neitch to enter into Closed 

Session under Section 2.2-3711 – A.5 (Industry Prospects) and Section 2.2-3711- 

A.7 (Counsel and Staff Consultation) of the Code of Virginia.  This was seconded 

by Supervisor Waddell and the motion passed unanimously.   

 

Upon returning to open meeting, a motion was made by Supervisor Dishner to 

adopt the following resolution certifying the business conducted in closed 

session as follows: 

 

 

 

 

 

RESOLUTION 

CERTIFICATION OF CLOSED SESSION 

 

WHEREAS, the Smyth County Board of Supervisors has convened in a 

closed session on this date pursuant to an affirmative recorded vote 

and in accordance with the provisions of the Virginia Freedom of 

Information Act; and  

 

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a 

certification by the Smyth County Board of Supervisors that such a 

meeting was conducted in conformity with Virginia law; 

 

NOW, THEREFORE, BE IT RESOLVED that the Smyth County Board of 

Supervisors hereby certifies that, to the best of each member’s 

knowledge, (i) only public business matters lawfully exempted from 

open meeting requirements by Virginia law were discussed in the 

closed meeting to which this certification resolution applies, and (ii) 

only such public business matters as were identified in the motion 

convening the closed session were heard, discussed or considered 

by the Smyth County Board of Supervisors.   
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The motion was seconded by Supervisor Neitch and the vote is as follows: 

 

  

AYES:  7  

NAYS:   0 

 

 

 

 

 

 

 

CONTINUE THE MEETING 

Supervisor Neitch motioned to continue the meeting until Thursday, July 23, 2009, 

at 7:00 p.m. for a joint public hearing with the Planning Commission and any 

other issues that may come up before that time.  Supervisor Perry seconded and 

it passed with the following vote: 

 

AYES:  7 

NAYS:  0     
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