
The Smyth County Board of Supervisors held its regular September meeting at 

12:00 noon, Tuesday, September 8, 2009.  The location of the meeting was in the 

First Floor Board Room of the County Office Building, 121 Bagley Circle, Suite 100, 

Marion, Virginia.   

 

MEMBERS PRESENT:      

C.C. "Charlie" Clark, Jr.   Darlene R. Neitch   

Wade H. Blevins, Jr.  M. Todd Dishner (arrived at 12:11 p.m. and left at 1:08p.m.)  

Marvin R. Perry                   Michael D. Roberts 

   

MEMBERS ABSENT: 

Brenda J. Waddell 

 

STAFF PRESENT:  

Michael Carter, Acting County Administrator       

John H. Tate, Jr., County Attorney 

Pam Testerman, Office Service Assistant  

Scott Simpson, County Engineer  

Charlie Atkins, CFO 

Sally Morgan, Economic Development Planner 

Bill Turman, Chief Animal Control Officer (left at 12:42p.m.) 

Shannon Williams (arrived at 12:46p.m.) 

Kenny Lewis, Chief Deputy (arrived at 12:11 p.m.) 

 

 

OTHERS PRESENT: 

Dan Kegley, Smyth County News & Messenger   

 
 
 
 

CALL TO ORDER, INVOCATION & PLEDGE OF ALLEGIANCE 

   

With a quorum present, the meeting was called to order at 12:00 noon.  Mr. 

Marvin Perry gave the invocation and Mr. Scott Simpson led the pledge of 

allegiance.   
 
 
 
 

ADOPTION OF AGENDA 

 

Supervisor Blevins motioned to adopt the agenda as to form, along with the 

additional agenda.  Supervisor Neitch seconded the motion, vote is as follows: 
 

AYES:  5 

NAYS:  0 

ABSENT: Dishner, Waddell 
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MINUTES OF PREVIOUS MEETINGS 

 

The Board was presented with the minutes from the following meetings: 

 

Tuesday, August 11, 2009 

Thursday, August 27, 2009  

 

Supervisor Blevins made a motion to approve the minutes as presented. 

Supervisor Neitch seconded the motion and the vote is as follows: 

 

 

AYES:  5 

NAYS:  0 

ABSENT: Dishner, Waddell 

 

 

 

 

Mr. Atkins, Chief Financial Officer informed the Board the financial status of the 

County.  Mr. Atkins stated he had met with Debbie in the Treasurer’s Office.  Mr. 

Atkins presented the Board with a handout that outlined the cash requirements 

for September and explained there were sufficient funds to cover invoices only 

at this time.   

 

 

 

PAYMENT OF COUNTY INVOICES  

 

Supervisor Perry motioned to approve $2,046,445.00 for invoices only and 

$29,963.75 of Long Hollow Water appropriations. The following is an explanation 

of the appropriations approved:     
 

 Out of the $2,000,000.00 appropriation for General County $1,401,445.00, which 

 includes accounts payable listing, was approved. 

 

 $29,963.75 appropriation for Long Hollow Water was approved. 

 

 Out of the $300,000.00 appropriation for Social Service(September 9-30, 2009) 

 $145,000.00 was approved. 

 

 Out of the $70,000.00 appropriation for Social Service(October 1-13, 2009) no 

 amount was approved at this time. 

 

 Out of the $4,000,000.00 appropriation for School – Operating Fund  

 $500,000.00 was approved. 
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Supervisor Roberts seconded the motion.  The vote is as follows: 
 

AYES:  5   

NAYS:  0 

ABSENT: Dishner, Waddell 

 

 

The remaining appropriations will be on the agenda for consideration at the 

continued Board meeting on September 24, 2009. 

 

 

 

 

CITIZEN'S TIME 

 

There were thirteen citizens present, the following spoke: 

 

 

Mrs. Sue Schwartz, 277 Fairfield Lane, Marion, spoke concerning a pit bull and 

Rottweiler problem in her neighborhood.  Mrs. Schwartz gave the Board a folder 

of pictures and information about her concerns. Mrs. Schwartz would like the 

Board to consider adopting a law. 

 

Mr. James Brooks, Fairfield Lane, Marion, spoke on the nuisance of these dogs. 

Mr. Brooks was attacked by one dog, but able to defend himself. 

 

Supervisor Perry stated this was his neighborhood and could relate to their 

concerns.  Supervisor Perry stated something had to be done in the county to 

protect the citizens. 

 

Supervisor Perry motioned to send this concern to the Ordinance Committee 

and was seconded by Supervisor Blevins.  The vote is as follows: 

 

AYES:  6 

NAYS:  0 

ABSENT: Waddell 

 

 

 

 

 

 

 

 



 

 
          Board of Supervisors Minutes 
                                                                                                                          Tuesday, September 8, 2009 

 

 

 4 

 

 

NEW BUSINESS 
    

Mr. Scott Simpson presented to the Board the following: 

 

a. Smyth County Administration Building Entrance Road Design by 

Wiley/Wilson: 

 

After discussion, Supervisor Dishner motioned to proceed with Wiley/Wilson’s 

design and was seconded by Supervisor Neitch. The vote is as follows:  

 

 

AYES:  4 C.C. “Charlie” Clark, Jr.  M. Todd Dishner 

   Darlene R. Neitch   Marvin R. Perry 

   

NAYS:  2 Wade H. Blevins, Jr.  Michael D. Roberts 

 

ABSENT: Brenda J. Waddell 

 

 

 

b. Courthouse: 

 

After a discussion concerning ballistic rated windows, no decision was made at 

this time. 

 

 

 

Moseley Architect’s 04/29/09 courthouse plans: 

 

After discussion Supervisor Dishner motioned to approve the plans and was 

seconded by Supervisor Neitch. The vote is as follows:  

 

AYES:  4 C.C. “Charlie” Clark, Jr.  M. Todd Dishner 

   Darlene R. Neitch   Marvin R. Perry 

   

NAYS:  2 Wade H. Blevins, Jr.  Michael D. Roberts 

 

ABSENT: Brenda J. Waddell   
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c. Thompson & Litton’s parking structure design: 

 

Mr. Tate advised to include “estimated to contain the number of parking 

spaces”.  Mr. Simpson stated the target was for 90 spaces and will have this 

included.  After discussion, Supervisor Perry motioned to authorize the design 

excluding rendering fees.  Supervisor Dishner seconded the motion and the vote 

is as follows: 

 

 

AYES:  5 C.C. “Charlie” Clark, Jr.  M. Todd Dishner 

   Darlene R. Neitch   Marvin R. Perry 

   Michael D. Roberts 

   

NAYS:  1 Wade H. Blevins, Jr.   

 

ABSENT: Brenda J. Waddell 

 

 

 

 

Mrs. Sally Morgan presented to the Board the following: 

 

a. Ordinance to create New River/Mt. Rogers Workforce Investment 

Consortium.  Mrs. Morgan stated a public hearing must be set for this ordinance.  

After discussion, Supervisor Perry motioned to hold a public hearing on October 

13, 2009, at 2:45 p.m. Supervisor Blevins seconded the motion and the vote is as 

follows: 

 

AYES:  5 

NAYS:  0 

ABSENT: Dishner, Waddell 

 

 

b. Grant application to U.S. Department of Transportation for interchange 

improvement project for Exit 47.  Mrs. Morgan stated this is an ARRA funding 

grant and the VA Department of Transportation is not applicable.  Supervisor 

Perry motioned to approve application and was seconded by Supervisor 

Neitch. The vote is as follows: 

 

AYES:  5 

NAYS:  0 

ABSENT: Dishner, Waddell 
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c. Grant application to Appalachian Regional Commission for “Green 

Manufacturing Initiative for Smyth County”. This is a proposed Industry Assistance 

Program.  Mrs. Morgan stated this grant is a 50% match grant.  After discussion, 

the board recommends to send this to the IDA Board for their decision. 

 

 

d.  Amendment to the Enterprise Zone Local Incentives was postponed to the 

October meeting. 

 

 

e. Mrs. Morgan gave the Board an update on the 2010 Census. 

 

  

   

 

 

Mr. John Tate discussed with the Board about the disposition of the Old School 

Board building to the Town of Marion.  Mr. Tate stated a public hearing needed 

to be set.  Mr. Tate wrote an advertisement stating a public hearing is set on 

September 24, 2009 at 7:00 p.m.  Mr. Tate stated to hold this item until end of 

meeting when setting a continue meeting. 

 

 

 

 

 

Mr. Shannon Williams presented to the board a letter of support from the 

Regional EMS Council Designation. This council provides training material, 

support for EMS agencies, and actually assisted the County in apply for a grant 

this year. After discussion, Supervisor Blevins motioned to approve letter of 

support.  Supervisor Roberts seconded the motion and the vote is as follows: 

 

AYES:  5 

NAYS:  0 

ABSENT: Dishner, Waddell 
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COMMITTEE RECOMMENDATIONS 

 

Surplus Property Committee 

 

With the Surplus Property Committee recommendation the Board approved the 

following items surplus: 

 
Information Systems:  (1) APC UPS 1500 
     (3) Servers 
     (1)  Projector 
     (8) Monitors 
     (15) Personal Computers 
     (6) Laptops 
     (6) Printers 
     (1) Scanner 
     Keyboards/mouse 
Co. Administrator’s Office:  1995 Ford Crown Vic 117,185 miles   2FALP71W6SX180115  
 
Water/Sewer Department:  2002 Chevy 4x4 P/U *                         1GCEK14W92Z145797  
 
Sheriff’s Department:   2001 Ford Crown Vic 178,126 miles     2FAFP71W41X138442 
     2002 Ford Crown Vic 184,197 miles  2FAFP71W62X132689 
     2002 Chevy Impala *    2G1WF52E829201029 
     2002 Chevy Impala 108,191 miles   2G1WF52E229153818 
     2003 Chevy Impala 109,234 miles   2G1WF52E739433123 

 
*were unable to get the mileage on these vehicles; battery dead on P/U and no key for the 2002 
Impala.(In the process of getting key from Sheriff’s Office.) 
 

The vote is as follows: 

 

AYES:  5 

NAYS:  0 

ABSENT: Dishner, Waddell 

 

 

 

 

Budget Committee 

 

With the Budget Committee recommendation, the Board approved to 

appropriate $26,889.00 for the Edward Byrne Memorial Justice Assistance Grant 

to purchase firearms for the Sheriff’s Department. 

 

(Revenue – 001-023020-0010) 

(Expenditure - 001-021070-8888-80) 

 

The vote is as follows: 
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AYES:  5 

NAYS:  0 

ABSENT: Dishner, Waddell 

 

 

 

 

With the Budget Committee recommendation, the Board approved to 

appropriate $2,000.00 (Line item# 001-056000-5827) for Wellness Day for County 

employees. The vote is as follows: 

 

 

 

AYES:   5 

NAYS:   0 

ABSENT: Dishner, Waddell 

 

 

 

With the Budget Committee recommendation, the Board approved the 

following line item change for the School Board budget: 

 

Debit     009-099990-5698-1   $174,820.00 

Credit   009-099990-5699       $174,820.00 

 

The vote is as follows: 

 

AYES:  5 

NAYS:  0 

ABSENT: Dishner, Waddell 

 

 

 

With the Budget Committee recommendation, the Board approved agreement 

with VA Department of Education for office space rental for 2 years.  The vote is 

as follows: 

 

AYES:  5 

NAYS:  0 

ABSENT: Dishner, Waddell 
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With Budget Committee recommendation, the Board approved Smyth County 

being the Fiscal Agent for Wytheville Feeder Cattle Association grant. Mr. 

Charlie Atkins stated he would correct Grantee signature. Wytheville Feeder 

Cattle Association is the Grantee not Smyth County. The vote is as follows: 

 

AYES:  5 

NAYS:  0 

ABSENT: Dishner, Waddell 

 

 

 

 

 

 

With the Budget Committee recommendation, the Board approved a budget 

amendment in the amount of $43,800.00 for the Toughbooks Grant to purchase 

computers for participating life savings crews. 

 

(Revenue – 001-022010-0011) 

(Expenditure – 001-032030-5604-5) 

 

The vote is as follows: 

 

AYES:  5 

NAYS:  0 

ABSENT: Dishner, Waddell 

 

 

Water and Sewer Committee 

 

With Water and Sewer Committee recommendation the Board accepted 

lowest bid of $29,500 from Cherokee Construction on Kent Street Sewer Project.  

The vote is as follows: 

 

AYES:  5 

NAYS:  0 

ABSNET: Dishner, Waddell 
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With Water and Sewer Committee recommendation, the Board accepted 

lowest bid of $781,552 from DLB Inc. on Hall Addition Phase 2 Project. The vote is 

as follows: 

 

 

AYES:  5 

NAYS:  0 

ABSENT: Dishner, Waddell 

 

 

 

 

 

With Water and Sewer Committee recommendation to approve drawdown of 

the outstanding interest payments on the Allison Gap and Cedar/Hall Addition 

projects, and to request reimbursement of $19,900.00 for truck purchased in May 

and internally allocate $192,675.00 for Fox Valley/Pioneer project and $83,200.00 

for Hall Addition Phase #2, the Board will approve when this money is 

appropriated. 

 

 

 

 

 

With Water and Sewer Committee recommendation, the Board accepted 

lowest bid of $931,141 from Tipton Construction Company on Fox 

Valley/Pioneer/Greenwood Project. The vote is as follows: 

 

AYES:  5 

NAYS:  0 

ABSENT: Dishner, Waddell  

 

 

When needed, the Board will set a public hearing for Rural Development’s 

secure 25% loan and 75% grant offer on this project. 
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With Water and Sewer Committee recommendation, the Board approved the 

following Virginia Department of Health-Office of Drinking Water Planning Grant 

Resolution. 

 
SMYTH COUNTY VDH PLANNING GRANT 

RESOLUTION 
 

 

WHEREAS, Smyth County has Master Waterline Specifications for the County Water System 

that were created over 10 years ago, and 

 

WHEREAS, the Virginia Department of Health-Office of Drinking Water Planning Grant 

Funding Program fits the needs of this type of project, and 

 

 

WHEREAS, the County wishes to update and make current these Specifications to reflect new 

technologies and products; as well as noting procedures and methods related to leak 

detection and repair, 

 

THEREFORE, BE IT RESOLVED, that the Smyth County Board of Supervisors hereby agree 

to seek funding from the Office of Drinking Water for the following project: 

 

  Master Waterline specifications for the County Water System in an amount not to 

exceed $30,000. 

 

THEREFORE, BE IT FURTHER RESOLVED that the Smyth County Engineer shall 

immediately begin to process a funding application for this project and be authorized to 

sign any and all documents to accept such funding contingent upon review and 

concurrence by the County Attorney. 

 

 

 

 

Supervisor Blevins stated citizens have requested a drop box for water and 

sewer payments. Supervisor Roberts questioned about placing drop boxes in the 

towns of the county. This will placed on the Water and Sewer Committee 

agenda on September 24, 2009.  

 

 

 

Personnel Committee 

 

The Board continued the Personnel Committee recommendations to the current 

Policy manual until the continued Board meeting on September 24, 2009.  This 

would give Board members time to review the current Policy manual. 
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Economic Development Committee 

 

Mrs. Sally Morgan asked this to be postponed until October’s meeting. 

 

 

 

 

VIRGINIA DEPARTMENT OF TRANSPORTATION  

 

Mr. Robert Hurt informed the Board of construction completion dates.  

 

Mr. Hurt discussed with Chairman Clark concerning a sign at American Wood 

Fibers.  

 

Chairman Clark inquired about Horseshoe Bend Road to Carlock Creek Road.  

Mr. Hurt stated this road is not on the six-year plan. 

 

Mr. Larry Taylor was present to speak to VDOT.  Mr. Taylor questioned the 

completion of Shadow Wood Road.  Mr. Hurt stated the road would be paved 

and a speed limit sign put up. 

 

 

 

 

OLD BUSINESS  

 

1. Collection of delinquent taxes (8-10-04).  Mr. Carter updated that he has an 

updated delinquent tax list.  Supervisor Perry motioned to continue this issue.  Supervisor Neitch 

seconded the motion and it duly passed.   

 

AYES:    6     

NAYS:    1 C.C. "Charlie" Clark, Jr.  

 

 

2. Marevine Slemp, request for water service on Fox Valley Road (5-11-04). At 

the September 8, 2009 meeting; Supervisor Netich motioned to remove this item from list. 

Supervisor Blevins seconded the motioned and the vote is as follows: 

 

AYES:  5 

NAYS:  0 

ABSENT: Dishner, Waddell 

3. Proposed revisions from the Planning Commission to the Subdivision 

 Ordinance (referred to the Ordinance Committee 6-13-06). 
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4. Disposal of former school building at 105 East Strother Street (7-11-06). At 

the September 8, 2009 meeting; Supervisor Neitch motioned to remove this item from the list. 

Supervisor Roberts seconded the motion and the vote is as follows: 

 

AYES:  4 

NAYS:  0 

ABSENT: Dishner, Waddell 

  Blevins(stepped out of the room) 

 

 5. Appointments:  Board of Zoning Appeals (2-12-08) 

    One Alternate - VACANT 

 

 Area Beautification Committee Judges (12-9-08)  
 (Chamber of Commerce, 1 year term each calendar year) 

  North Fork District - Debbie Ogle 

       

6. Recommendation from the Budget Committee to discuss reconciliations 

 with the Treasurer (5-13-08).  

 

7. Radio System Project (6-26-08).  

 

8. Possibility of no longer selling car decals but adding that cost to tax 

tickets.  The Ordinance Committee was asked to look at this for the end of 2009 

(1-13-09).  At the June 9, 2009 meeting, Mr. Tom Burkett, Treasurer, spoke to the Board 

on the elimination of the sale of car decals and incorporating a licensing fee to tax 

tickets. Mr. Burkett took brief questions.  Mr. Jeff Richardson, Commissioner of Revenue, 

stated it would have minimal impact on his office to no longer sell car decals.  

Supervisor Perry made the motion to eliminate car decals.  Supervisor Neitch seconded 

and the vote was as follows: 

 

AYES:  6 

NAYS:   0 

ABSENT: M. Todd Dishner 

 

 

At the June 25, 2009, meeting; After a brief discussion, Supervisor Perry motioned to 

rescind his prior motion to eliminate the sale of car decals, and was seconded by 

Supervisor Neitch.  This motion was rescinded due to the loss of revenue it would create.  

The vote was as follows: 

 

AYES:  7 

NAYS:  0 
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At the September 8, 2009 meeting; Supervisor Perry motioned to remove this item from 

the list. Supervisor Blevins seconded the motion and the vote is as follow: 

 

AYES:  5 

NAYS:  0 

ABSENT: Dishner, Waddell 

 

9. Referred to the Water and Sewer Counsel, proceed with legal documents 

to provide uncollectable names and accounts from the Water and Sewer 

Department to other water providers in the county (2-10-09). 

 

10. Nuisance complaint against a property owned by Joseph F. Ellis, Jr. - The 

Board voted to leave the matter on the Old Business agenda until the 

conclusion of a civil case is resolved.  At that time, the nuisance issue will be 

revisited.  Mr. Patton Graham (Mr. Ellis' Attorney) will update the Board on the 

civil case as it progresses (4-14-09).   

 

11. Appeal Hearing - Buddy Galliher appeals Clegg Williams’ Subdivision 

Compliance decision on an existing soil drive. A continuance of 30 days was 

requested by Mr. Buddy Galliher and Mr. Clegg Williams. (08-11-09)  At the 

September 8, 2009 meeting; Mr. Clegg Williams stated Gallihers submitted a plat 

indicating they do own road frontage and will deed a strip of land down Mitchell Valley 

Road.  Mr. Williams stated the appeal is unnecessary. Mr. Williams has asked for a 

formal letter of withdrawal. Mr. Williams stated he spoke with Diann Puckett, and Ms. 

Puckett stated she would send a letter of withdrawal on the Galliher’s behalf. At this 

time, Mr. Williams has not received letter. Mr. Williams will contact Ms. Puckett about 

receiving this letter. 
 

  

 

 

Supervisor Roberts motioned to have a continued meeting on September 24, 

2009, to continue item #11 on Old Business, to set a public hearing for the 

disposal of the Old School Board Building at 7:00 p.m. and to consider 

appropriations. Supervisor Blevins seconded the motion and the vote is as 

follows: 

 

AYES:  5 

NAYS:  0 

ABSENT: Dishner, Waddell 
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VACO’s 2009 Annual Conference - Chairman Clark asked if any Board member 

would like to attend this conference.  Chairman Clark stated he would attend; 

no other member stated they would like to attend. 

 

 

 

 

CLOSED SESSION  

 

At 3:11 p.m. a motion was made by Supervisor Neitch to enter into Closed 

Session under Section 2.2-3711 – A.1 (Personnel), 2.2-3711 - A.3 (Acquisition of 

Real Property), and Section 2.2-3711- A.7 (Counsel and Staff Consultation) of the 

Code of Virginia.  This was seconded by Supervisor Blevins and the motion 

passed with the following vote: 

 

AYES:  5 

NAYS:  0 

ABSENT: Dishner, Waddell   

 

Upon returning to open meeting, a motion was made by Supervisor Roberts to 

adopt the following resolution certifying the business conducted in closed 

session as follows: 

RESOLUTION 

CERTIFICATION OF CLOSED SESSION 

 

WHEREAS, the Smyth County Board of Supervisors has convened in a 

closed session on this date pursuant to an affirmative recorded vote 

and in accordance with the provisions of the Virginia Freedom of 

Information Act; and  

 

 

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a 

certification by the Smyth County Board of Supervisors that such a 

meeting was conducted in conformity with Virginia law; 

 

 

NOW, THEREFORE, BE IT RESOLVED that the Smyth County Board of 

Supervisors hereby certifies that, to the best of each member’s 

knowledge, (i) only public business matters lawfully exempted from 

open meeting requirements by Virginia law were discussed in the 

closed meeting to which this certification resolution applies, and (ii) 

only such public business matters as were identified in the motion 

convening the closed session were heard, discussed or considered 

by the Smyth County Board of Supervisors.   
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The motion was seconded by Supervisor Blevins and the vote is as follows: 

 

  

AYES:  5 

NAYS:   0 

ABSENT: Dishner, Waddell 

 

 

 

 

 

After discussion in closed session, Supervisor Roberts motioned to accept and 

appropriate $5,000.00 (line item #502-012010-0010) for James and Nancy 

Brown’s deed for pump station. Supervisor Blevins seconded the motion and the 

vote is as follows: 

 

AYES:  5 

NAYS:  0 

ABSENT: Dishner, Waddell 

 

 

 

 

 

CONTINUE 

 

At 3:52p.m. Supervisor Neitch motioned to continue the meeting until 

September 24, 2009 at 7:00 p.m. Supervisor Blevins seconded the motion and 

the vote is as follows: 

 

 

 

AYES:  5 

NAYS:  0     

ABSENT: Dishner, Waddell 
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No citizens were present. 

 

Chairman Clark closed the public hearing at 7:03 p.m.   

 

Supervisor Dishner motioned to accept the sale of the building for $250,000.00 to 

the Town of Marion and Chairman Clark was authorized to sign deed upon its 

completion by the County Attorney. Supervisor Neitch seconded the motion 

and the vote is as follows: 

 

AYES:  5 

NAYS:  0 

ABSENT: Blevins, Waddell 

 

Supervisor Roberts stated he was an employee of the Town of Marion and his 

vote may be in an impartial manner. 

 

 

 

 

OTHER BUSINESS 

 

Mr. Charlie Atkins stated he spoke with Debbie Schwartz in the Treasurer’s Office 

and the appropriate monies are available for the remaining appropriations from 

September 8, 2009 regular meeting:  

 

 General County     $     598,555.00 

 

 

  Social Services (September 9 – 30, 2009) $     155,000.00                      

         (October 1 -13, 2009)  $       70,000.00  

 

            

 Schools - Operating Fund   $  3,500,000.00 

 

         $  4,323,555.00 

 

Supervisor Dishner motioned to appropriate $4,323,555.00 and was seconded by 

Supervisor Neitch.  The vote is as follows: 

 

AYES:  5 

NAYS:  0 

ABSENT: Blevins, Waddell 

 


