
VIRGINIA: At the regular meeting of the Smyth County Board of Supervisors held 

at the County Administration Building on Tuesday, April 10, 2001, at 

12:00 Noon. 

PRESENT: All Board Members. 

STAFF: Edwin B. J. Whitmore, III; Mary Ann Evans; John Rife; Sally Morgan 

and Jeff Spickard. 

The Chairman called the meeting to order. 

- - - - - - - - - - - - 

Ms. Suzanne Jennings led the invocation and Mr. Roberts led the Pledge of Allegiance. 

- - - - - - - - - - - - 

Upon motion of Ms. Jennings, seconded by Ms. Widener, and unanimously carried, the 
Board approves the March 13th, 2001 meeting minutes as presented. 

- - - - - - - - - - - 

During Citizen’s Time, Dixie Huff appeared to request the Board consider another 
location for the proposed convenience station to be located on Route 42. Mike Carter, 
Director of Public Utilities was in attendance. 

Following discussion, upon motion of Mr. Fullen, seconded by Ms. Jennings, and 
unanimously carried, the aforestated matter is referred to the Solid Waste Committee for 
further study and recommendation. 

- - - - - - - - - - - 

Earl McClure appeared during Citizen’s Time and presented the Board questions 
concerning the proposed Regional Jail. The Chairman ordered Mr. McClure’s comments 
to be filed with the Board Minutes. 

- - - - - - - - - - 

Tom Taylor, Director, Mount Rogers Planning District Commission, appeared to ask the 
Board if they had any projects that they would like included in the Planning Commission 
Fiscal year 2002 Work Program. He also informed the Board about new Redistricting 
Software they had available for use by the County. Mr. Taylor also requested the Board 
adopt an ARC Reauthorization and Funding support resolution. 



Following discussion, upon motion of Ms. Jennings, seconded by Mr. Bishop, and 
unanimously carried, BE IT RESOLVED that the Smyth County Board of Supervisors 
adopts the following resolution: 

WHEREAS, Smyth County is a member of the Mount Rogers Planning District 
Commission; and 

WHEREAS, the Mount Rogers Planning District Commission is a designated Local 
Development District by the Appalachian Regional Commission; and 

WHEREAS, every jurisdiction in the Mount Rogers Planning District Commission is 
eligible to participate in the Programs of the ARC; and 

WHEREAS, ARC has supplemented the funding of Hospitals, Libraries, Community 
Colleges, Water and Sewer Systems, Industrial Parks, Recreation Facilities, Vocational 
Schools, Airports, and roads in the Planning District; and 

WHEREAS, every citizen in the Planning District has benefited from these investments; 
and 

WHEREAS, the Job is not Finished! 

NOW, THEREFORE, BE IT RESOLVED that the Smyth County Board of Supervisors 
doth hereby and hereon request your support for the legislation to Reauthorize the 
Appalachian Regional Commission; and 

BE IT FURTHER RESOLVED that the Smyth County Board of Supervisors doth hereby 
and hereon request that you support an increase in funding for ARC programs of $15 
million which represents a cost of living increase over the past five years of level 
funding. 

- - - - - - - - - - -- 

Upon motion of Mr. Fullen, seconded by Ms. Jennings, and unanimously carried, BE IT 
RESOLVED that the Board approves the following appropriations: 

General County $1,000,000.00 

Department of Social Services $ 325,000.00 

Schools 

Operations $2,913,738.00 

Textbook 3,500.00 



School Debt and Capital Outlay 307,183.00 

- - - - - - - - - - - - 

Upon motion of Ms. Jennings, seconded by Ms. Neitch, and unanimously carried, the 
Board approves the Art League of Marion request for the Board to declare their signs as 
"official signs" in order to comply with VDOT regulations for the 28th Annual Hungry 
Mother Arts and Crafts Festival scheduled for July 20 – 22, 2001. 

- - - - - - - - - -- 

Upon motion of Mr. Fullen, seconded by Ms. Jennings, and unanimously carried, the 
Board approves and accepts a Local Law Enforcement Block Grant No. 01-E1176LO00 
in the amount of $2880.00 (Federal $2592.00 Local $288.00) The Sheriff’s Department 
stated they would provide the local matching funds. 

- - - - - - - - - - 

Following discussion, upon motion of Ms. Jennings, seconded by Ms. Widener, and 
unanimously carried, the Board refers the matter of proposal from Robinson, Farmer, 
Cox Associates concerning implementation of GASB 34 to the Budget Committee for 
further study and recommendation. 

- - - - - - - - - - 

Upon motion of Mr. Roberts, seconded by Mr. Fullen, and unanimously carried, the 
Board approves submission of an application for Highway Safety Project funds entitled 
"Alcohol in Relation to Highway Safety" in the amount of $6,975.00 to the Virginia 
Department of Motor Vehicles. 

- - - - - - - - - -- 

Upon motion of Mr. Fullen, seconded by Ms. Widener, and unanimously carried, BE IT 
RESOLVED that the Smyth County Board of Supervisors allow temporary closure of 
Route 601 due to bridge repair work. Location Route 601 between the intersections of 
Route 601 and Route 695 at the east side of project and the intersections of Route 601 
and Route 674 on the west side of the project. The Virginia Department of Transportation 
is requested to contact the residents who would be impacted by the road closure, and 
advise them personally about the bridge repair work and the road closure. 

- - - - - - - - - - 

Upon motion of Ms. Jennings, seconded by Mr. Fullen, and unanimously carried, the 
Board approves the following deed and the Chairman is authorized to sign said deed 
between Jack D. Billings, Sr. and Sarah H. Billings, and the Board of Supervisors for a 
pump station site on the Hutton Branch Water Project: 



This deed made this the ______ day of ________, 2001, by and between Jack D. Billings, 
Sr. and Sarah H. Billings, Grantors, and The Board of Supervisors of Smyth County, 
Virginia, whose mailing address is 121 Bagley Circle, Suite 100, Marion, Virginia 24354, 
Grantee; 

WITNESSETH: 

That for and in consideration of the sum of Six Thousand and 00/100 Dollars ($6,000.00) 
cash in hand paid, the receipt of which is hereby acknowledged, the said Grantors do 
hereby Bargain, Sell, Grant and Convey with covenants of general warranty of title and 
the English Covenants unto the Grantee all that certain tract or parcel of land lying and 
being in the Atkins District, Smyth County, Virginia, that is part of the Grantee’s Hutton 
Branch Water Project, and being more particularly bounded as follows: 

PUMP STATION LOT: 

That certain lot or tract of land containing approximately 0.03 Acres being more 
particularly described on a plat entitled "Plat Showing A Portion Of The Lands Of Jack 
D. Billings, Sr. located in Atkins Magisterial District, Smyth County, Virginia" dated 
November 20, 2000, prepared by Kenneth M. Sells, L. S., which is attached hereto and 
made a part hereof, reference to which is hereby made for a more complete description. 

TEMPORARY EASEMENT FOR CONSTRUCTION 

In addition to the property conveyed in fee simple described above, the Grantors do 
further grant unto the Grantee a 30 foot by 30 foot square temporary easement for the 
purposes of the construction of a road bore, all being more particularly described on a 
certain set of plans and maps filed in the Office of the Smyth County Engineer entitled 
"Hutton Branch Water Project", reference to which is hereby made for a further 
description of the centerline of said easement. 

The conveyance and easement are made on a part of the same property conveyed to Jack 
D. Billings, Sr. by Jack D. Billings, Jr. by deed dated June 23, 2000, and recorded in the 
Clerk’s Office of the Circuit Court of Smyth County, Virginia in Deed Book 549, Page 
667. 

Grantors and Grantee agree that: 

1. The grantee will erect, maintain and repair, as necessary, a fence around 
the pump station lot and install culvert pipe as necessary.  

2. The Grantee covenants and agrees to maintain the property herein 
conveyed and the rights-of-way so as to not allow it to become overgrown 
with weeds or brush.  

The easement of waterline right-of-way shall include the right at any time 



to construct, maintain, inspect, operate, protect, replace, repair, change the size of, and 
remove a pipeline and appurtenances, including location of markers, for the 
transportation of water. 

This easement shall further include the right of unimpaired access to the said water 
pipeline over the right-of-way granted herein, with the further right to maintain the right-
of-way and keep the said right-of-way clear of all trees, undergrowth and brush. The 
Grantors covenant and agree that water will not be impounded, buildings constructed, 
structures or engineering works or other obstructions of any type whatsoever constructed 
on the right-of-way granted herein without the written consent of the Grantee. The 
Grantors further agree to leave the pipeline undisturbed as to location and depth without 
the written consent of the Grantee. 

The Grantee agrees to repair or pay for any actual damage which may be done to growing 
crops, timber, fences, buildings or other structures directly caused by the Grantee in the 
exercise of any rights granted herein. 

The terms, covenants and provisions of these easements shall extend to and be binding 
upon the heirs, executors, administrators, successors and assigns of the parties hereto. 

This conveyance is made subject to all conditions, restrictions, easements and 
reservations of record, if any, affecting the aforesaid property and constituting 
constructive notice. 

In compliance with the provisions of Section 15.2-1803 of the Code of Virginia, as 
amended, this deed is in the form approved by John H. Tate, Attorney for the County of 
Smyth. The Grantee has accepted this deed and J. S. Staley, Chairman, has been 
authorized to so act on behalf of said County by a resolution duly adopted by the Board 
of Supervisors of said County at the meeting held on April 10, 2001, which acceptance is 
evidenced by the execution of this conveyance by the Said J. S. Staley, Chairman of the 
Grantee. 

  

WITNESS THE FOLLOWING SIGNATURES AND SEALS 

____________________________ 

Jack D. Billings, Sr. 

____________________________ 

Sarah H. Billings 

THE BOARD OF SUPERVISORS OF 



SMYTH COUNTY, VIRGINIA 

BY: ________________________ 

J. S. Staley, Jr. Chairman 

- - - - - - - - - 

Upon motion of Ms. Neitch, seconded by Mr. Fullen, and unanimously carried, BE IT 
RESOLVED that the Smyth County Board of Supervisors endorse the request of the 
Evergreen Soil and Water Conservation District that the New River-Highlands Resource 
Conservation and Development (RC&D) Council assist our District by assisting a stream 
bank erosion problem in the Sugar Grove community. 

- - - - - - - - - - - - - 

The following Board Matters were continued: 

1. Matter of collection of delinquent real estate taxes.  
2. Agreement with Adelphia and Comcast for TV Cable Franchises in Smyth 

County.  
3. Petition for sewer services from J. W. Cumbow and other businesses in the Atkins 

area. (Water/Sewer Committee)  
4. Matter of adoption of a resolution concerning Statewide Mutual Aid for 

Emergency Management.  
5. Matter of installation of a 6" water line on Rocky Hollow Road.  
6. Insurance/Budget Committee recommendation concerning a Wellness Program. 

(County Attorney)  
7. COBRA Service Proposal continued pending County Attorney recommendation 

on indemnification clause.  
8. Matter of request for fiscal year 2001 – 2002 funding for the Lincoln Theatre.  

(Budget Committee) 

9. Matter of request from Monnie Richardson, Parent and Member of the Sugar 
Grove Combined School and community Playground Committee for assistance 
toward the cost of a planned walking/hiking track. (Budget Committee)  

10. Appointments:  

Youth Services Advisory Board 

Royal Oak – Kelly Owens 

Park – Nina Crabtree 

Northfork – Chris Snider 



Member At Large – Scott Plummer 

11. Matter of request from M. Richard Walker, Commissioner of the Revenue, for  

computer at a cost of $4,800 to have access to Clerk’s Office 
deeds. No maintenance agreement would be required. (Budget 
Committee) 

  

12. Community Adjustment and Investment Program (CAIP) Grants for NAFTA 
Distressed Communities was referred to the Economic Development Committee. 

- - - - - - - - - - - 

Upon motion of Mr. Bishop, seconded by Ms. Jennings, and duly carried, BE IT 
RESOLVED that the Smyth County Board of Supervisors adopts the following 
resolution: 

WHEREAS, the Counties of Buchanan, Dickenson, Lee, Russell, Scott, Smyth, Wise and 
Washington, and the City of Norton, Virginia, have studied and considered the 
advantages of a regional jail authority as provided in Section 53.l-95.2, et. seq., of the 
Code of Virginia, 1950, as amended. 

NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of Smyth County, 
Virginia, as follows: 

1. The County of Smyth intends to enter into a Regional Jail Authority 
(hereinafter "Authority") with the Counties of Buchanan, Dickenson, Lee, 
Russell, Scott, Smyth, Washington and Wise and the City of Norton 
pursuant to Section 53.1-95.2 et. seq., of the Code of Virginia, 1950, as 
amended.  

2. The name of the Authority shall be Southwest Virginia Regional Jail 
Authority and its principal office being located in Washington County, 
Virginia.  

3. The Counties of Buchanan, Dickenson, Lee, Russell, Scott, Smyth, 
Washington and Wise and the City of Norton shall be the initial 
participating political subdivisions in the Southwest Virginia Regional Jail 
Authority, and each of the said subdivisions shall have the following 
representation: the Sheriff of the County or City and two (2) members 
appointed by the Board of Supervisors of the county or by the City 
Council of the City. There shall be a total of twenty-seven (27) members. 
The initial members of the Authority shall be:  

NAMES ADDRESSES 



Mr. W. J. Caudill P. O. Drawer 950 

Buchanan County Grundy, VA 246l4 

Mr. Paul Crouse P. O. Box 534 

Buchanan County Sheriff Grundy, VA 24614 

Mr. Bobby Hammons P. O. Box 339 

Dickenson County Sheriff Clintwood, VA 24228 

Mr. Scott Stanley P. O. Box 1098 

Dickenson County Clintwood, VA 24228 

Mr. Keith L. Viers P. O. Box 1098 

Dickenson County Clintwood, VA 24228 

Mr. Fred Marion Route 1 Box 1855 

Lee County Dryden, VA 24243 

Mr. Gary Parsons P. O. Box 177 

Lee County Sheriff Jonesville, VA 24263 

Mr. Dane Poe P. O. Box 367 

Lee County Jonesville, VA 24263 

Mr. Trigg Fields P. O. Box 338 

Russell County Sheriff Lebanon, VA 24266 

Mr. Ralph Maples P. O. Box 58 

Russell County Castlewood, VA 24224 

Mr. D. Carter McGlothlin P. O. Box 457 

Russell County Rosedale, VA 24280 

Mr. Jack L. Berry Route 1 Box 88A1 



Scott County Blackwater, VA 24221 

Mr. Jerry P. Broadwater P. O. Box 369 

Scott County Sheriff Gate City, VA 24251 

Mr. John R. Strutner 112 Water Street Suite 1 

Scott County Gate City, VA 24251 

Mr. R. David Bradley 111 West Court Street 

Smyth County Sheriff Marion, VA 24354 

Mr. Michael D. Roberts P. O. Box 452 

Smyth County Saltville, VA 24370 

Mr. E. B. J. Whitmore III 121 Bagley Circle Suite 100 

Smyth County Marion, VA 24354 

Mr. Joe W. Derting 416 Fairway Drive 

Washington County Abingdon, VA 24210 

Mr. Fred P. Newman P. O. Box 787 

Washington County Sheriff Abingdon, VA 24210 

Mr. John B. Roberts, Sr. 29405 Zion Church Road 

Washington County Damascus, VA 24236 

Mr. Shannon Scott P. O. Box 570 

Wise County Wise, VA 24293 

Mr. Douglas Stallard P. O. Box 2569 

Wise County Wise, VA 24293 

Mr. Ronnie Oakes P. O. Box 916 

Wise County Sheriff Wise, VA 24293 



Mr. Ernie Ward P. O. Box 618 

City of Norton Norton, VA 24273 

Mr. Robert Raines P. O. Box 618 

City of Norton Norton, VA 24273 

Mr. Carlos Noaks P. O. Box 307 

City of Norton Sheriff Norton, VA 24273 

The terms of office of the members, other than the aforesaid Sheriffs, shall 
be at the will of governing bodies of the respective participating political 
subdivisions. Each individual member shall have one (1) vote on the 
Authority. The aforesaid Sheriffs and their duly elected successors shall 
serve on the Board during their respective terms of office. 

4. The general purpose of the Southwest Virginia Regional Jail Authority 
shall be that of acquiring, constructing, owning, equipping, maintaining 
and operating jails and the usual facilities associated with such 
undertakings, including, but not limited to, enlarging, renovating, and 
improving such facilities; acquiring the necessary real and personal 
property therefore, with the right of contract for the use of, or to lease, 
mortgage, or sell any or all of such facilities, including real property; and 
doing any and all things deemed by the Authority necessary, convenient 
and desirable for and incident to the efficient and proper development and 
operation of these facilities for such types of undertakings.  

5. The preliminary estimate of the cost of constructing the facilities for the 
Southwest Virginia Regional Jail Authority shall be sixty-one million 
dollars ($61,000,000.00), and the project shall be financed as provided in 
Section 53.1-95.2, et. seq. of the Code of Virginia, 1950, as amended.  

BE IT FURTHER RESOLVED that the Southwest Virginia Regional Jail 

Authority is instructed to take all necessary steps toward organization, including, but not 
limited to, conducting an organizational meeting, and all other necessary actions. 

_________________________ 

J. S. Staley, Jr., Chairman 

Vote: 6 Yea 

1 Nay (Neitch) 



- - - - - - - - - - - 

Upon motion of Mr. Roberts, seconded by Ms. Neitch, and unanimously carried, the 
Board approves submission of the Victim Witness Program grant in the amount of 
$44,044 in federal funds for fiscal year 2001 – 2002. 

- - - - - - - - - - - 

Upon motion of Ms. Jennings, seconded by Ms. Widener, and unanimously carried, the 
Board agreed to join with Tazewell County on an application for $25,000 in funding from 
the Virginia Department of Health for a planning grant to study public water supply 
options for Tannersville, in addition to Rich Valley and the Saltville area. 

- - - - - - - - - - - 

Upon motion of Ms. Jennings, seconded by Ms. Widener, and unanimously carried, the 
Board of Supervisors agreed to submit an application for $25,000 in funding from the 
Virginia Department of Health for a planning grant to study public water supply options 
for the eastern end of Smyth County, including Groseclose. 

- - - - - - - - - - 

Upon motion of Mr. Roberts, seconded by Ms. Jennings, and unanimously carried, the 
Board accepts the following low bids on the South Fork Water Project: 

Contract 1 - included the main 9,950 feet of 8" water line along South Fork Road - 

low bidder - Jack Owens Plumbing $77,475. 

Contract 2 - included 3,000 feet of 4" water lines in the Mountain View Subdivision and 
at Tilley's Bridge Road areas - low bidder - D & T Construction $43,025. 

Water Pipe line and Water Meter materials bid - Hughes Supply $69,520.77 (Pipe) 

Hugh Supply $4,053 (Water Meters) 

Contract 4 - Industrial Welding $95,000 

Water/Sewer Committee recommends the project be declared an emergency and to 
proceed with construction using general funds that would be reimbursed at loan closing 
with Rural Development. 

Public Hearing to solicit public comment on proposed bond issue to finance water 
facilities to provide service to the South Fork, Long Hollow, and Harris Lane areas is set 
for May 8th at 4:00 p.m. 



- - - - - - - - - - 

Upon motion of Ms. Neitch, seconded by Ms. Jennings, and unanimously carried, 
aforestated contracts are approved, subject to County Attorney review, for the South Fork 
Water Project . 

- - - - - - - - 

HVAC Preventative Maintenance proposals were received for heating ventilation and air 
conditioning for the Smyth County Office Building; Smyth County Courthouse; Smyth 
County Jail, and Smyth County Health Department. The following bids were 
received...Virginia Trane $22,625; Starnes $22,975; York $23,472; Comfort Systems 
USA $30,000. The Building and Grounds Committee recommends the low bid of 
Virginia Trane in the amount of $22,625 be accepted, with the option to reduce said 
contract by supplying filters for the work - $2,80l. 

Upon motion of Ms. Widener, seconded by Mr. Bishop, and duly carried, the Board 
approves the following agreement with Virginia Trane: 

Project Locations: 

Smyth County Office Building 121 Bagley Circle Suite 100 Marion, VA 

Smyth County Courthouse 109 West Main Street Marion, VA 

Smyth County Jail 111 West Court Street Marion, VA 

Smyth County Health Department 201 Francis Marion Lane Marion, VA 

Virginia Trane, a unit of The Trane Company, herein referred to as the Service Company, 
agrees to furnish services to the equipment covered in accordance with the attached 
Terms and Conditions and Schedules. This agreement shall become valid only upon 
acceptance by the Customer and approval by the Service Company. 

Customer agrees to pay the following Price, for the services described herein. 

This Agreement Price is $22,652 per year, payable Quarterly in advance. Price 
adjustments may be required based on future conditions. Annual notice of price changes 
shall be provided in writing at least forty-five (45) days prior to the anniversary date. 

This Agreement is effective on March 1, 2001 through February 28, 2002 and shall 
remain in effect from year to year unless terminated by either party by providing written 
notification at least thirty (30) days prior to the anniversary date. 

Attachment A 



Agreement Price Per Building: 

Smyth County Office Building $6,091.00 

Smyth County Courthouse $9,834.00 

Smyth County Jail $2,823.00 

Smyth County Health Department $3,904.00 

Total Agreement Price $22,652.00 

You may deduct $2,80l.00 from the above price if the county would like to supply the 
filters and Virginia Trane supply labor only to change them. 

The repair labor rate for the term of this agreement will be $60.00 per hour. 

The over time repair rate for the term of this agreement will be $75.00 per hour. 

• All work performed during normal business hours.  
• Filters are provided and changed by Virginia Trane personnel.  
• The HEPA final air filters on the Health Department will be changed once during 

the contract year.  
• Condenser coil cleaning is included as required on all air-cooled units.  
• Condenser tube brushing on the Trane RTHB chiller is included once per year.  
• Tower cleaning on the Office Building tower is included once per year.  
• Trane Factory oil analysis on the Trane RTHB chiller is included once per year.  
• Included is a one-day site operator training class on equipment operation of the 

four buildings for maintenance personnel.  
• The Zone baseboard heaters at the Health Department and Jail will be checked for 

operation, once per year at the beginning of the heating season.  
• Equipment evaluation report will be completed once a year for budget 

replacement purposes providing age, condition and a budget replacement cost if 
requested.  

• Virginia Trane shall have a two-hour response time on emergency repairs.  

Vote: 6 Yea 

1 Nay (Fullen) 

- - - - - - - - - - 

Upon motion of Ms. Widener, seconded by Ms. Jennings, and unanimously carried, the 
Board approves the following legal services agreement for the Green Hills Sewer Project: 

United States Department of Agriculture 



Farmers Home Administration 

Legal Services Agreement 

THIS AGREEMENT made this 10th day of April, 2001 between The 
County of Smyth, a political division of the Commonwealth of Virginia, 
hereinafter referred to as "Owner," and FREEMAN ASSOCIATES, 
ATTORNEY AT LAW, 121 North Church Street, Marion, Smyth County, 
Virginia, hereinafter referred to as "Attorney": 

Whereas, Owner is a political subdivision of the Commonwealth of 
Virginia, and is desirous of employing counsel to provide legal services 
for the closing of the Green Hill Sewer System; and 

Whereas, the Attorney agrees to perform all legal services necessary to the 
organization, financing, constructions and initial operation of the Green 
Hill Sewer System; 

:W I T N E S S E T H: 

Now, therefore, and in consideration of the covenants contained herein, 
the parties do hereby agree as follows: 

SECTION A --LEGAL SERVICES 

The Attorney will perform such services as are necessary to accomplish 
the above - recited objectives, including, but not limited to, the following: 

1. Furnish advise and assistance to the governing body Smyth County, Virginia, in 
connection with (a) the notice for and conduct of meetings; (b) the preparation of minutes 
of meetings; (c) the preparation and enactment of such resolutions as may be necessary in 
connection with the authorization, financing, construction and initial operation of the 
system; (d) assist bond counsel with the completion of such bonds or other obligations as 
may be necessary to finance the system; (e) the completion and execution of documents 
for obtaining a loan made or insured or a grant made by the United States of America, 
acting through the Rural Development, U. S. Department of Agriculture; (f) entering into 
construction contracts; (g) preparation and adoption of Rules and Regulations, and rate 
schedules; (h) such other official action as may be necessary in connection with the 
financing, construction and initial operation of the system. 

2. Review of construction contracts, bid-letting procedures, and surety and contractual 
bonds in connection therewith. 

3. Preparation, where necessary, and review of deeds, easements and other right-of-way 
documents and other instruments for sites for pumping stations, treatment plants and 
other facilities necessary to the system and to provide continuous right-of-way therefore; 



rending title opinions with reference thereof; and providing for the recordation thereof; 
and proceeding with condemnations where necessary and as may be authorized by the 
Board of Supervisors. 

4. Cooperate with the engineer to obtain necessary permits and certificates from count 
and municipal bodies, from State regulatory agencies and from other public or private 
sources with respect to the approval of the system, the construction and operation thereof, 
pipeline crossings and the like. 

5. Cooperate with the engineer employed by Owners in connection with preparation of 
tract sheets, easements and other necessary title documents, construction contracts, water 
supply contracts, health permits, crossing permits and other instruments. 

6. When applicable, secure assistance of and cooperate with recognized bond counsel in 
the preparation of the documents necessary for the financing aspects of the system. The 
Owner shall pay bond counsel for perfecting the tax-free aspects of the financing 
documents and completing the same. Where bond counsel is retained, the Attorney will 
not be responsible for the preparation, review and approval of those documents pertaining 
to the issuance of the Owner's obligations, except to review, on behalf of the County, 
those documents prepared for submission. 

Section B -- Compensation 

Owner will pay to the Attorney for professional services rendered in accordance herewith 
fees at the county's standard hourly rate which is currently $85 plus costs, if any, up to 
the sum of Thirteen Thousand and No/100 Dollars ($13,000). Said fees are to be payable 
upon closing with Rural Development. This fee does not include the fees and expenses 
associated with condemnation or litigation services. 

Section C -- Other Provisions 

This agreement was adopted and ratified by resolution of the Board of Supervisors of 
Smyth County. 

- - - - - - - - - 

Upon motion of Ms. Jennings, seconded by Mr. Fullen, and duly carried, the Board of 
Supervisors accepts the Personnel Committee recommendation on payments not be made 
to Board Members who do not attend the Department of Social Services Board meetings, 
said Committee also request the Board refer said matter of additional pay to the Budget 
Committee for additional consideration. 

Vote: 5 Yea 

2 Abstentions (Neitch and Widener) 



- - - - - - - - 

The Budget Committee recommends the Two-For-Life funds in the amount of $13, 720 
be distributed as follows: Marion Rescue Squad $3,430; Saltville Rescue Squad $3,430; 
Sugar Grove Rescue Squad $3,430; and escrow the sum of $3,430 for the Chilhowie 
Rescue Squad until a decision on rescue squad reactivation is made. 

Upon motion of Mr. Bishop, seconded by Ms. Jennings, and unanimously carried, the 
Board approves the aforestated Budget Committee recommendation. 

- - - - - - - -- 

The Budget Committee recommends the Board donate the sum of $1,000 to Marion 
Senior High School and Northwood High School After Prom Celebration and $1,000 to 
Chilhowie High School After Graduation Party. 

Upon motion of Mr. Bishop, seconded by Ms. Jennings, and unanimously carried, the 
Board approves the aforestated Budget Committee recommendation. 

- - - - - - - - - 

The Budget Committee recommends the transfer of $425,400 from the current fiscal year 
budget to be placed in a CD for the Industrial Development Authority to pay for site 
development on the Regional Industrial Park. 

Upon motion of Mr. Bishop, seconded by Ms. Jennings, and duly carried, the Board 
approves the aforestated Budget Committee recommendation. 

Vote: 6 Yea 

1 Nay (Neitch) 

Pursuant to notice duly published in a local newspaper the Board proceeded to conduct a 
public hearing to solicit public comment on the proposed Community Development 
Block Grant (CDBG) application for Allison Gap Sewer Project. 

Approximately six (6) citizens were in attendance. 

Bryan Martin and Laura Bowers stated that Allison Gap area had a real need for the 
proposed project. 

No one else appeared to speak. 

The Chairman declared the public hearing closed. 

- - - - - - - - - 



Upon motion of Mr. Roberts, seconded by Mr. Fullen, and unanimously carried, BE IT 
RESOLVED that the Smyth County Board of Supervisors adopts the following 
resolution: 

WHEREAS, the Virginia Department of Housing and Community Development is 
soliciting applications for the FY 2001 Community Development Block Grant (CDBG) 
program to fund local community facilities, housing, and economic development 
projects, and 

WHEREAS, the Smyth County Board of Supervisors has determined that there is a need 
and a demand for public sewer in the Allison Gap area of the County based on 
information from community residents and the local Health Department, and 

WHEREAS, the Board of Supervisors has met the citizen participation requirements of 
the program by conducting two public hearings that were properly advertised in the 
newspaper and at least one other public notice, as required by the CDBG program 
guidelines, 

THEREFORE, BE IT RESOLVED that the Smyth County Board of Supervisors wishes 
to apply for $l,000,000 in Virginia Community Development Block Grant funds for the 
proposed Allison Gap Sewer Project under the Community Facilities project type, and 

BE IT FURTHER RESOLVED that an estimated $2,799,400 in other funds will be spent 
on this project for the sewer collection system, and that the project will benefit a 
projected 356 households (783 persons), of which 285 (597 persons) are low-to-moderate 
income, and 

BE IT FURTHER RESOLVED that the Smyth County Board of Supervisors has a 
mandatory hook-up ordinance that will be enforced for this project, and 

BE IT FURTHER RESOLVED that the Smyth County Board of Supervisors authorizes 
the County Administrator to sign and submit all appropriate documents for submittal of 
this Community Development Block Grant application. 

- - - - - - - - - - 

Upon motion of Mr. Roberts, seconded by Mr. Fullen, and unanimously carried, the 
Board requests prospective engineers for the Allison Gap Sewer project to agree to wait 
on payment for services until project is funded. 

- - - - - - - - - - 

Pursuant to notice duly published in a local newspaper the Board proceeded to conduct a 
public hearing on its intent to file an application for funding with USDA, Rural 
Development for funding of the proposed East Hungry Mother Drive Water Project 



which includes new water lines in the Arden Lane, East Hungry Mother Drive, Red Stone 
Road, Vance Drive, North Holston and Pleasant Heights areas of the County. 

Approximately ten (10) citizens were present. 

Edward Thomas from the Red Stone Drive area made a request for the project. 

John Taminger from the East Hungry Mother area made a request for the project. 

Mike Roberts representing citizens in the North Holston and Pleasant Heights area of 
Saltville made a request for the project. 

No one else appeared to speak. 

The Chairman declared the public hearing closed. 

- - - - - - - - 

Upon motion of Mr. Fullen, seconded by Ms. Jennings, and unanimously carried, the 
Board agreed to enter into executive session to discuss an industrial prospect where no 
public announcement has been made as outlined in Section 2/344 (a) (5) of the Code of 
Virginia, as amended; discuss acquisition of real property for water projects as outlined in 
Section 2.1-344 (a) (3) of the Code of Virginia, as amended; and consultation with legal 
counsel as outlined in Section 2.1-344 (a) (7) of the Code of Virginia, as amended. 

The Chairman declared the executive session closed and the doors were opened to the 
public. 

Vote: 7 Yea 

0 Nay 

- - - - - - - - - - 

Upon motion of Ms. Widener, seconded by Ms. Jennings, and unanimously carried, BE 
IT RESOLVED that the Smyth County Board of Supervisors adopts the following 
resolution: 

WHEREAS, the Smyth County Board of Supervisors has convened an executive meeting 
on this date pursuant to an affirmative recorded vote and in accordance with the 
provisions of the Virginia Freedom of Information Act; and 

WHEREAS, Section 2.1-344.1 of the Code of Virginia requires a certification by the 
Smyth County Board of Supervisors that such executive meeting was conducted in 
conformity with Virginia law; 



NOW, THEREFORE, BE IT RESOLVED that the Smyth County Board of Supervisors 
hereby certifies that, to the best of each member's knowledge, (i) only public business 
matters lawfully exempted from open meeting requirements by Virginia law were 
discussed in the executive meeting to which this certification resolution applies, and (ii) 
only such public business matters as were identified in the motion convening the 
executive meeting were heard, discussed or considered by the Smyth County Board of 
Supervisors. 

Vote: 7 Yea 

0 Nay 

- - - - - - - - 

Upon motion of Ms. Widener, seconded by Ms. Jennings, and unanimously continued, 
the Board authorizes the Water/Sewer Attorney and County Engineer to procede with an 
apprisal of Mr. Jack Billings property and condemnation of said property if necessary. 

- - - - - - - - - 

Upon motion of Ms. Jennings, seconded by Ms. Widener, and unanimously carried, the 
Board continues its meeting to April 12th, 2001 at 3:00 p.m. at the Smyth Career and 
Technology Center in Seven Mile Ford, Virginia, for the Board Members to attend an 
Orientation Training Session on County land use planning with Planning Commission 
members and a Citizen's Advisory Group where Dr. Michael Chandler from Virginia 
Tech would present a program. 

- - - - - - - - - 

Upon motion of Ms. Widener, seconded by Ms. Jennings, and unanimously carried, the 
Board approves a sewer connection for a commercial establishment in the Cedars/Hall 
Addition Sewer project, contingent upon said commercial establishment purchase of land. 

- - - - - - - - 

VIRGINIA: At a continued meeting of the Smyth County Board of Supervisors held 

at the Smyth Career and Technology Center on April 12, 2001 at 

3:00 p.m. 

PRESENT: All Board Members save Messrs. Staley and Bishop. 

STAFF: Edwin B. J. Whitmore, III; Mary Ann Evans; Sally Morgan and 

Jeff Spickard. 



The Vice Chairman called the meeting to order. 

- - - - - - - - - - - - 

Jeff Spickard, County Engineer, requested the Board approve $3,000 to finish the 
Kiawana Road project with a contractor instead of county forces. He would solicit bids 
for said work. Following discussion, upon motion of Ms. Jennings, seconded by Ms. 
Widener, and duly carried, the Board appropriates and approves the sum of $3,000 to 
complete the Kiawana Road project. 

Vote: 5 Yea 

2 Absent (Staley and Bishop) 

- - - - - - - - - - 

Upon motion of Ms. Widener, seconded by Ms. Jennings, and duly carried, the Board 
continues it’s meeting to April 24, 2001 at 4:00 p.m. at the County Administration 
Building at 121 Bagley Circle for a work session on redistricting. 

- - - - - - - - - - - - 

Dr. Michael Chandler, Virginia Tech representative, spoke on the principles of Land Use 
Planning and Zoning. Sally Morgan informed the citizens present of the development of a 
Zoning Ordinance for Smyth County. Several citizens and Smyth County Planning 
Commission members were present. Ms. Morgan stated future citizen participation 
meetings would be held. 

- - - - - - - - - - - 

  

VIRGINIA: At a continued meeting of the Smyth County Board of Supervisors held at 

the Smyth Career and Technology Center on Tuesday, April 24, 2001, at 

4:00 p.m. 

PRESENT: All Board Members save Mr. Bishop and Mr. Staley. 

STAFF: Edwin B. J. Whitmore, III; Mary Ann Evans; John 
H. Tate, Jr.; Jeff Spickard and Sally Morgan. 

The Vice Chairman called the meeting to order. 

- - - - - - - - - 



Ms. Jennings led the invocation and Mr. Fullen led the Pledge of Allegiance. 

- - - - - - - - - - 

Upon motion of Ms. Jennings, seconded by Ms. Neitch, and unanimously carried, the 
Board approves a sum not to exceed $305.00 for M. Jay Hubble, Smyth County's RC & 
D representative to attend the State Annual Meeting of the Virginia Association of RC & 
D to be held in Duffield, VA. 

- - - - - - - - - 

Upon motion of Ms. Widener, seconded by Ms. Jennings, and unanimously carried, BE 
IT RESOLVED that the Smyth County Board of Supervisors adopts the following: 

United States Department of Agriculture 

Farmers Home Administration 

Legal Services Agreement 

This Agreement made this 24th day of April, 2001 between The County of Smyth, a 
political subdivision of the Commonwealth of Virginia, hereinafter referred to as 
"Owner," and Freeman Associates, Attorney At Law, 121 North Church Street, Marion, 
Smyth County, Virginia, hereinafter referred to as "Attorney": 

Whereas, Owner is a political subdivision of the Commonwealth of Virginia, and is 
desirous of employing counsel to provide legal services for the closing of the Hutton 
Branch Public Water System; and 

Whereas, the Attorney agrees to perform all legal services necessary to the organization, 
financing, constructions and initial operation of the "Hutton Branch" public water system; 

:W I T N E S S E T H: 

Now, Therefore, and in consideration of the covenants contained herein, the parties doe 
hereby agree as follows: 

Section A -- Legal Services 

The Attorney will perform such services as are necessary to accomplish the above-recited 
objectives, including, but not limited to, the following: 

1. Furnish advice and assistance to the governing body Smyth County, 
Virginia, in connection with (a) the notice for and conduct of meetings; (b) 
the preparation of minutes of meetings; (c) the preparation and enactment 
of such resolutions as may be necessary in connection with the 



authorization, financing, construction and initial operation of the system; 
(d) assist bond counsel with the completion of such bonds or other 
obligations as may be necessary to finance the system; (e) the completion 
and execution of documents for obtaining a loan made or insured or a 
grant made by the United States of America, acting through the Rural 
Development, U. S. Development of Agriculture; (f) entering into 
construction contracts; (g) preparation and adoption of Rules and 
Regulations, and rate schedules; (h) such other official action as may be 
necessary in connection with the financing, construction and initial 
operation of the system.  

2. Review of construction contracts, bid-letting procedures, and surety and 
contractual bonds in connection therewith.  

3. Preparation, where necessary, and review of deeds, easements and other 
rights-of-way documents and other instruments for sites for pumping 
stations, treatment plants and other facilities necessary to the system and 
to provide continuous rights-of-way therefor; rendering title opinions with 
reference thereto; and providing for the recordation thereof; and 
proceeding with condemnations where necessary and as may be 
authorized by the Board of Supervisors.  

4. Cooperate with the engineer to obtain necessary permits and certificates 
from county and municipal bodies, from State regulatory agencies and 
from other public or private sources with respect to the approval of the 
system, the construction and operation thereof, pipeline crossings and the 
like.  

5. Cooperate with the engineer employed by Owners in connection with 
preparation of tract sheets, easements and other necessary title documents, 
construction contracts, water supply contracts, health permits, crossing 
permits and other instruments.  

6. When applicable, secure assistance of and cooperate with recognized bond 
counsel in the preparation of the documents necessary for the financing 
aspects of the system. The Owner shall pay bond counsel for perfecting 
the tax-free aspects of the financing documents and completing the same.  

Where bond counsel is retained, the Attorney will not be 
responsible for the preparation, review and approval of 
those documents pertaining to the issuance of the Owner's 
obligations, except to review, on behalf of the County, 
those documents prepared for submission. 

Section B -- Compensation 

Owner will pay to the Attorney for professional services rendered in accordance herewith 
fees at the county's standard hourly rate which is currently $85 plus cost, if any, up to the 
sum of Eleven Thousand five hundred and No/100 Dollars ($11,500). Said fees are to be 
payable upon closing with Rural Development. This fee does not include the fees and 
expenses associated with condemnation or litigation services. 



Section C -- Other Provisions 

This agreement was adopted and ratified by resolution of the Board of Supervisors of 
Smyth County at its continued meeting on April 24th, 2001. 

- - - - - - - - 

Upon motion of Mr. Bishop, seconded by Ms. Neitch, and unanimously carried, the 
Board approves a sum not to exceed $2,700 for Mount Rogers Planning District 
Commission to assist in obtaining easements in the Greenhill Sewer Project. Said funds 
are not reimbursable from project funds. 

- - - - - - - -- 

  

The Board continued a work session on redistricting in Smyth County. 

- - - - - - - - 

  

The Chairman appointed Mr. Bishop, Ms. Widener, and Ms. Neitch on the Substandard 
Streets Committee. 

- - - - - - - 

The Chairman appointed Ms. Jennings, Mr. Staley, and Mr. Bishop to the Redistricting 
Committee. 

- - - - - - - - - 

  

  

  

  

  

  

 



 


