
VIRGINIA:      At a joint meeting of the Smyth County Board of Supervisors and  

  

                        Town of Saltville Council held at the Saltville Town Hall on Wednesday 

  

                        November 5, 2003, at 6:00 p.m. 

PRESENT:       All Board Members save Ms. Jennings, Mr. Fullen, and Mr. Staley. 

STAFF:            Edwin B. J. Whitmore, III; John H. Tate, Jr.; Michael Carter; Mary Ann 

Evans; Sally Morgan and Duncan McGregor. 

  

       The Chairman called the meeting to order. 

- - - - - - - - - - - - 

       Chip Worley and Lance Morgan, representing Anderson & Associates gave an 

overview 

of the Allison Gap Sewer Project.  Mr. Worley stated bids were received in April 2003, 

for  

three divisions, resulting in a shortfall of construction funds in the amount of 

$2,142,325.00.   

The firm of Anderson & Associates were authorized to restructure and rebid the projects 

and  



attempt to secure more funds in order to reduce the shortfall as much as possible.  The  

current project shortfall estimate is $1,773,725.00, which must be resolved before Rural 

 Development will allow Anderson & Associates to proceed with rebidding the project.  

The 

 following shortfall estimate summary was presented: 

                        Low Bid Difference                              -$2,142,325 

                        Saltville RD Loan                                    $  100,000 

                        Plumbing Funds (CDBG)                         $  100,000 

                        Re-Design                                                $  218,443 

                        Related Costs                                          -$  349,843 

                        SE/RCAP                                                 $  100,000 

                        CDBG                                                      $  200,000 

                        Total                                                       -$1,773,725 

  

Several scenarios for obtaining funding and commitment responsibilities were presented. 



If supplemental funding applications are decided upon, then the applications must be 

filed  

Rural Development as soon as possible so Anderson & Associates can secure permission 

to  

advertise project before December 31, 2003. 

The County and the Town decided to meet separately to discuss said matter further. 

- - - - - - - - - - 

  

VIRGINIA:      At a meeting of the Smyth County Board of Supervisors held at the 

County 

                        Office Building on Wednesday, November 12, 2003, at 12:00 noon. 

PRESENT:       All Board Members. 

STAFF:            Edwin B. J. Whitmore, III; John H. Tate, Jr.; Michael L. Carter; Mary 

Ann 

                        Evans; Sally Morgan and Duncan McGregor. 

  

            The Chairman called the meeting to order. 



- - - - - - - - - - - 

            Rev. James Bangle, Ebenezer Lutheran Church led the invocation and Amber 

Tilson 

led the Pledge of Allegiance. 

- - - - - - - - - - - 

            Upon motion of Ms. Neitch, seconded by Mrs. Jennings, and duly carried, the 

Board approves the agenda as to form adding and deleting the following: 

1.                  Add Personnel Committee report. 

2.                  Add Public Safety Communication Towers. 

3.                  Delete Vivan Coletti – Happy Birthday America 2007. 

- - - - - - - - - - - 

            Upon motion of Ms. Neitch, seconded by Mr. Blevins, and unanimously carried, 

the Board approves the minutes of October 14, 2003, October 28, 2003, and November 5, 

2003, as presented. 

- - - - - - - - - -  

            Ms. Nancy Purefoy and Barbara Steele appeared during citizens’ time to request 

the funds left by Aaron Lash for construction of a gymnasium at the Carnegie School be 

given to the Carnegie Alumni Scholarship fund. 



            Following discussion, upon motion of Ms. Jennings, seconded by Mr. Staley, and 

duly carried, the aforestated matter is referred to the Budget Committee for study and 

recommendation.  The County Administrator is directed to contact the bank concerning 

interest that might have accrued on the Aaron Lash funds. 

                                                Vote:    6 Yea 

                                                            1 Nay  (Perry) 

- - - - - - - - - - - - 

            Upon motion of Ms. Jennings, seconded by Mr. Blevins, and unanimously 

carried, BE IT RESOLVED that the Smyth County Board of Supervisors adopts the 

following Six (6) Year Secondary System for the County of Smyth Construction Program 

and fiscal year 2004/2005 to 2009/2010 funds: 

YEAR      NEW SURFACE & TREATMENT   FEDERAL      OTHER          TOTAL 

2004-2005                   $283,138                               -0-            $1,123,525       $1,406,663 

and further approves the first year of plan titled Details of the Smyth County, Virginia 

Secondary Construction Budget for July 1, 2004 through June 30, 2005. 

- - - - - - - - - - - 

            Upon motion of Ms. Jennings, seconded by Mr. Staley, and unanimously carried, 

BE IT RESOLVED that the Smyth County Board of Supervisors appropriates the 

following from the appropriate fund account for the month of November 2003: 



            General County                                                $1,000,000.00 

            Department of Social Services  (Nov. 2003)            $400,000.00 

                (December 1st – 8th, 2003)                           $35,000.00 

            Schools 

              Operation                                    $2,900,000.00 

              Textbook                                         $5,000.00 

               Capital Outlay & School Debt       $200,000.00 

            Green Hill/Shuler Hollow Sewer Project              $216,458.43 

            Social Security Funds                               $89.84 

            Animal Damage Fund                               $81.68 

            Industrial Development Authority            $2,736.20 

- - - - - - - - - - 

            Upon motion of Mr. Staley, seconded by Ms. Jennings, and unanimously carried,  

the Board approves the warrant listing in the amount of $761,513.54 for the month of 

November 2003. 

- - - - - - - - - - - 



            Upon motion of Mr. Staley, seconded by Ms. Jennings, and unanimously carried, 

the County Attorney recommends a real estate tax refund and the Board approves it to 

Douglas & Linda J. Teaster in the amount of $596.40 as per request of M. Richard 

Walker, Commissioner of the Revenue. 

- - - - - - - - - -- 

            The Insurance Committee informed the Board on health insurance renewal with 

Anthem Blue Cross-Blue Shield the increase between project income requirement of 

$1,178,191.00 and the present income of $1,041,603.00 would be $136,588.00.  They 

recommend the 13.1% increase be borne by the County and the individual employee 

share of the premium would remain the same per month.  Break down as follows: 

                                                            Total                Employer                      Employee 

Employee                                             $314.78           $259.12                       $ 55.66 

Employee + 1 Child                              $472.19           $388.70                       $ 83.49 

Employee + 2 or more Children            $724.02           $596.00                       $128.02 

Employee + Spouse                              $661.05           $544.17                       $116.88 

Family                                               $1,007.34           $829.23                       $178.11 

Medicare Carve Out                             $283.31           $233.22                       $ 50.09 



     Effective January 1, 2004 prescription drug program will move to Anthem Blue 

Cross 

and Blue Shield Pharmacy Benefit Manager.  The current contract with Merk 

Medco Health will expire at that time. 

     Renewal is based on the KeyCare 300, prescription drug co-payment of 

$10/20/35, $20 office visit co-payment, and the July 1, 2003, legislative and 

benefits changes. 

     To manage prescription drug cost, Retail Maintenance feature is not available and 

the prescription drug coverage will continue as a Mandatory generic program, 90 

day maintenance prescriptions are available using the mail order service.   

Following discussion, upon motion of Ms. Jennings, seconded by Ms. Neitch, and 

duly  

carried, the Board approves the Insurance Committee recommendation on Anthem Blue 

Cross-Blue Shield KeyCare 300 health insurance plan, $300 deductible; $20.00 Office 

visit co-pay; $3,000 out of pocket for covered medical expenses; with Drug Card 

$10/20/35 with the Board’s participation at the above stated rates effective January 1, 

2004 – December 31, 2004. 

                                    Vote:    6 Yea 

                                                1 Nay  (Staley) 



- - - - - - - - -- 

            Upon motion of Ms. Jennings, seconded by Mr. Fullen, and duly carried, the 

Board approves the Insurance Committee recommendation to retain Carter F. Garrett, Jr., 

Employee Benefits Management, Inc. 415 South College Avenue, Salem, Virginia 

24153, as consultant at the sum of $3,685.00 per year for review of health and dental 

insurance during calendar year 2004.  An additional sum to be charged if the County 

decides to go out for bids on health or dental insurance. 

                                                Vote:    6 Yea 

                                                            1 Nay  (Neitch) 

- - - - - - - - - - - 

            The Department of Motor Vehicles sells the Animal Friendly license plate which 

is authorized by Virginia Code, §46.2-749, as part of its special license plate program.  

This plate is issued to supporters of dog and cat sterilization programs at a cost of $25.00 

per year in addition to the prescribed fee for vehicle registration.  After the first 1,000 sets 

of plates are sold, $15.00 of each fee is made available to the locality in which the vehicle 

is registered, to be used to support sterilization programs for dogs and cats.  This money 

is set aside in a special fund titled the Dog and Cat Sterilization Fund for distribution to 

localities. 



Upon motion of Ms. Jennings, seconded by Ms. Neitch, and unanimously carried, 

the Board approves the sum of $510.00, as DMV’s records indicate is due Smyth County 

from this fund to the Smyth County Humane Society when said funds are received. 

- - - - - - - - - - - 

            Following discussion, upon motion of Mr. Fullen, seconded by Mr. Perry, and 

duly carried, the matter of a possible ordinance for removal of fire debris is referred to 

the Smyth County Planning Commission for study and recommendation. 

- - - - - - - - - - - 

            Upon motion of Ms. Neitch, seconded by Mr. Blevins, and unanimously carried, 

the Board approves the donation of a surplus sheriff’s department vehicle to the Sugar 

Grove Rescue Squad to be used for training and meetings, when said vehicle becomes 

available. 

- - - - - - - - - - 

            Upon motion of Ms. Jennings, seconded by Mr. Staley, and duly carried, Dennis 

R. Blevins is reappointed as a member of the Smyth County Planning Commission for a 

term of office beginning upon his qualification and expiring 12-31-2007. 

                                    Vote:    5 Yea 

                                                2 Nay  (Neitch and Blevins) 

- - - - - - - - - - 



            Upon motion of Mr. Staley, seconded by Mr. Fullen, and duly carried, Karl 

Kalber is appointed as a member of the Smyth County Planning Commission for a term 

of office beginning upon his qualification and expiring 12-31-2007. 

                                                Vote:    5 Yea 

                                                            2 Nay  (Roberts and Blevins) 

- - - - - - - - - - - 

            Upon motion of Ms. Neitch, seconded by Mr. Staley, and unanimously carried, 

Vickie Stamper is reappointed as a member of the Smyth-Bland Regional Library for a 

term of office beginning upon her qualification and expiring 12-31-2007. 

- - - - - - - - - 

            Upon motion of Ms. Jennings, seconded by Ms. Neitch, and unanimously carried, 

Cameron Wolfe, Jr. is reappointed as a member of the Board of Appeals Virginia 

Statewide Building Code for a term of office beginning upon his qualification and 

expiring 12-31-2007. 

- - - - - - - - - 

            Upon motion of Ms. Neitch, seconded by Mr. Staley, and unanimously carried, 

Mr. C. C. “Charlie” Clark, resigned from the Northfork District, on the Board of Zoning 

Appeals, to be held open for a name of a person from the Northfork District to be sent to 

the Judge of the Circuit Court for consideration of appointment. 



- - - - - - - - - - - 

            Upon motion of Mr. Perry, seconded by Ms. Jennings, and unanimously carried, 

the Board authorizes the County Attorney to bring legal action as per request of Clegg 

Williams, Zoning Administrator, concerning a complaint on John E. & Elmer W. Taylor, 

211 Martha’s Lane, Konnarock, VA,  creating an automobile graveyard. 

                                                Vote:    5 Yea 

                                                            2 Nay  (Neitch and Blevins) 

- - - - - - - - - - 

            The matter of legal agreement with Jeff Campbell, Attorney, on the Cedars/Hall 

Sewer project is continued to the November 20th, 2003 continued Board Meeting. 

- - - - - - - - - - 

            Upon motion of Mr. Fullen, seconded by Ms. Jennings, and unanimously carried, 

the Board approves payment in the amount of $54,360.00 for the Cedars/Hall Sewer 

Project and Thomas Bridge Interconnection Water Project Norfolk Southern Licenses 

Agreement for railroad permits as follows: 

Activity No.                  Description                                                                   Total Fee 

1049982                      10” Gravity Sewer-C/HA Plan Sheet 12                       $  9,580.00 

1049981                      6” Gravity Sewer-Thomas Bridge Interconnect  $  8,080.00 



1041828                      8” Gravity Sewer & 6” Sewage Force              $17,650.00 

                                    Main – C/HA Plan Sheet 10 

1041826                      8” Gravity Sewer – C/HA Plan Sheet 11                       $  9,400.00 

1037401                      10” Gravity Sewer – C/HA Plan Sheet 2                       $  9,650.00 

                                           Total Railroad License Fees                                   $54,360.00 

- - - - - - - - - - - - 

            Upon motion of Mr. Perry, seconded by Mr. Staley, and unanimously carried, the 

County Attorney recommends and the Board approves a refund in the amount of $288.68 

for personal property tax refund to Woodgrain Millwork, Inc.  P. O. Box 948, Marion, 

VA  24354, as per request of M. Richard Walker, Commissioner of the Revenue. 

- - - - - - - - - - 

            The Personnel Committee was informed Smyth County received approximately 

$30,000 in funds from the Virginia Wireless E-911 Service Board.  Said funds can be 

used only for the following reasons: 

1.                  Salaries of dispatchers. 

2.                  Salary of 911 director if they have no other duties outside of 911 center. 

3.                  Holiday – Overtime pay of dispatchers. 



4.                  Salary of training coordinator. 

5.                  Any other training cost. 

            Following discussion, upon motion of Mr. Blevins, seconded by Mr. Perry, and 

unanimously carried, the Personnel Committee recommends and the Board approves 

funds collected by the Wireless Board on cell phone user tax remitted to Smyth County 

be used to supplement the 911 dispatchers salaries and two supervisors as follows: 

1.                  Nine (9) regular dispatchers will receive a monthly supplement to their pay to 

equal $2,000 per year. 

2.                   Two (2) supervisors will receive a monthly supplement to their pay to equal 

$3,000 per year. 

3.                  The supplements will only be paid as long as Smyth County receives the 

wireless money from the State and may be terminated if funds received are 

cut. 

- - - - - - - - 

            The following Board Matters were continued: 

1.                  Matter of collection of delinquent real estate taxes. 

2.                  Request from Nebo Community Center Board to become owners of the old 

Nebo School either by lease or donation.  (Building & Grounds Committee) 



3.                  Request from Shirley C. Gordon, Chairperson, Grayson County Board of  

Supervisors to recommend to legislators and Governor Warner that a 

representative be appointed from Southwest Virginia to serve on the Tax 

Commission. 

4.                  Strategic Plan for Smyth County Board of Supervisors. 

5.                  Ken Heath’s request concerning establishment of a local tax abatement 

ordinance. 

(Referred to County Attorney) 

6.                  Matter of Aaron Lash Trust Fund.  (Budget Committee) 

7.                  East County Spring Source Study.  (Duncan McGregor) 

8.                  Town of Marion request concerning Campbell Avenue Sewer.  (Budget 

Committee continued for further information) 

9.                  Cold Crest Drive reference being brought into Secondary Road System. 

(County Attorney awaiting information before advertising a public hearing) 

10.              Bob Mason’s request concerning road repairs on privately owned road – 

Green Hills Project.  (Water/Sewer Committee) 



11.              Memorandum of Understanding between Smyth County and Tazewell 

County for  

            Micro-Enterprise Loan Program (CDBG Funds)  Sally Morgan 

12.              Sheriff Bradley’s request for a metal cover to be placed in front of Jail and  

tables to be placed under said cover.  Funds to be taken from Inmate Canteen 

Fund.  (Budget Committee awaiting Town Zoning question to be resolved) 

- - - - - - - - - - - - 

            Upon motion of Mr. Perry, seconded by Mr. Blevins, and unanimously carried, 

the Board continued its meeting to Novemeber 20th, 2003, at 7:00 p.m. for a joint public 

hearing with the Smyth County Planning Commission. 

- - - - - - - - - - 

            Earl McClure, Chairman, Smyth County Planning Commission, gave the Board a 

verbal report on the Planning Commission activities for the month of October 2003. 

- - - - - - - - - - - 

            Upon motion of Mr. Staley, seconded by Mr. Fullen, and duly carried, the 

Planning Commission recommended and the Board approved the application of David C. 

Hamm for a Special Use Permit for a Recreation RV Park located at 68 Old Quarry Road, 



Saltville, VA  24370, contingent upon procurement of Smyth County Health Department 

permit. 

                                                Vote:    6 Yea 

                                                            1 Nay  (Roberts) 

- - - - - - - - - - - 

            Shannon Williams, E-911 Coordinator, informed the Board Smyth County’s 

topographical environment presents many problems in developing a precise and reliable 

radio communication system to serve all Fire, EMS, Police Departments, and other law 

enforcement officers.  These topographical features have limited the County to a 65% 

coverage area in radio communications for EMS/Fire and Law Enforcement personnel 

county-wide.  There is a proposal to install a new radio communications system that 

would serve all agencies that require radio communications and provide seamless mobile 

coverage throughout the county and help reduce frequency congestion at the dispatch 

center.  This new system would require the installation of towers in some very strategic 

locations.  Some of the prospective sites, however, are not zoned for towers.  As a result, 

there is a desire to have public safety communication towers added to the Smyth County 

Zoning Ordinance to allow Smyth County to place 911 towers in the county. 

            Following discussion, upon motion of Ms. Neitch, seconded by Mr. Blevins, and 

unanimously carried, this matter is referred to the Smyth County Planning Commission 

for study and recommendation. 



- - - - - -- - - - - - 

            No Board Member disagreed to bringing up the matter of awarding construction 

contract on Groseclose Water contract for discussion. 

            Following discussion, upon motion of Ms. Jennings, seconded by Ms. Neitch, and 

unanimously carried, the Board awards Mainline Construction Company from Clinchco, 

Virginia, the construction contract in the amount of $462,730 on Groseclose Water 

Project. 

Said funds to come from Virginia Health Department loan funds, with zero percent 

interest. 

- - - - - - - - - - 

            Marvin Perry informed the Board the day the matter was discussed on Big Horn 

Estates he did not ask nor was he escorted by Sheriff’s Department personnel from the 

meeting as was stated in the Smyth County News.  He felt the Big Horn Estates people 

were very orderly, they just wanted an answer to their questions. 

- - - - - - - - - - - - 

            Duncan McGregor, County Engineer, answered questions concerning the Allison 

Gap Sewer Project.  The current project shortfall estimate is $1,773,725.00, which must 

be resolved before Rural Development will allow Anderson & Associates to proceed with 

rebidding the project.  Shortfall estimate summary is as follows: 



                        Low Bid Difference                              -$2,142,325 

                        Saltville RD Loan                                    $   100,000 

                        Plumbing Funds (CDBG)                         $   100,000 

                        Re-Design                                               $    218,443 

                        Related Costs                                       - $    349,843 

                        SE/RECAP                                              $    100,000 

                        CDBG                                                     $   200,000     

                                                Total                                 -$1,773,725 

The Chairman stated if the Town of Saltville would accept the cost for McHenry Creek 

and the Wastewater Treatment plant upgrade at an approximate cost of $600,000, then 

the County’s portion of the shortfall would be approximately $1.2 million dollars.  If 

supplement funding applications are decided upon, then an application could be filed 

with Rural Development so Anderson & Associates could secure permission to advertise 

the project before December 31, 2003. 

            Following discussion, upon motion of Mr. Blevins to rebid said project, was 

seconded by Ms. Neitch, motion failed to carry. 

                                                Vote:    3 Yea  (Neitch, Blevins, Roberts) 

                                                            4 Nay  (Perry, Fullen, Staley, Jennings) 



- - - - - - - - - - - - 

  

VIRGINIA:      At a joint meeting of the Smyth County Board of Supervisors and 

Smyth                     

                        County Planning Commission held at the County Administration Building 

on  

                        Thursday, November 20, 2003, at 7:00 p.m. 

  

PRESENT:       All Board Members save Mr. Fullen. 

STAFF:            Edwin B. J. Whitmore, III; John H. Tate, Jr.; Mary Ann Evans; Sally  

                        Morgan and Duncan McGregor. 

  

            The Chairman called the meeting to order. 

- - - - - - - - - - - 

            The Board agreed in form to the agenda presented and added the following 

matters: 



1.                  Legal Services Agreement for Campbell, Stratton & Stanley on Cedars Hall 

Sewer Project. 

2.                  Resolution for the Declaration of a Local Emergency. 

3.                  Letter of support to Tobacco Commission for Education Grant Funds. 

- - - - - - - - - - - 

            Pursuant to notice duly published in a local newspaper, the Board and Planning 

Commission conducted a joint public hearing on the following zoning matters: 

1.                  An application from Bobby Haga for a Special Use Permit for a Junkyard/ 

Automobile Graveyard.  The property is located at 942 Pierce Road.  It is 

zoned  

Agriculture/Rural by tax map number 48-A-137X4. 

  

            Comments: 

Clegg Williams, Zoning Administrator, informed the Board and Planning Commission he 

had received the following petitions: 

Louise Billings – strongly disagree with this attempt.  Sold him property had no idea of 

his plans for anything other than normal living site. 



Michael Billings – opposed – View from my property is the main reason I placed my 

home there and the reason I spent a lot of money on my large deck.  I feel the view is the 

major point of interest and value of my property.  

Phyllis Gray – opposed since area is zoned agricultural/rural. 

Others that opposed since area is zoned agricultural/rural:  Ron Howell; Doug Price; 

Betty Osborne; James Hamm; J. W. Sexton; Jeffery W. Binder; Linda Harrington; 

Charles L. Sexton; Sidney Dixon; Anne Arnold; Darnell Lee; James C. Thompson; 

Ramey Jones; Mike Powers; Carter Hawkins; Michael Pruitt; Perry A. Hall; 

George Gray; J. M. Sage; Janet M. Sage; Wanda Moretz; Wendell Thomas; 

Frances Smith; Edward B. Alley; Don West; Barbara Hall; Cecil Hall; Georgia 

Brown; Karen Weddle; Daniel Shepherd; Natasha Felty; Pamela K. Ray; Terry 

Billings; Bonnie Pennington; Adam Billings; Pearl Bayes; Danny Miller; Adam 

Miller; Misty Asbrey; Scott Walton; Nancy L. Ford; James Ford; Kathy 

Boardwine; Ronald Boardwine; Christie Allgood; Josephine Dixon; Rachel Peak; 

James K. Peake; Betty Peake; Sandra Minnick; H. E. Minnick, Jr.; Juanita 

Burkett; Evelyn R. Widener; Jonathan & Pam Barr; Karen Melki; Charles W. 

Pratt; Sara Pratt; Rick Neel; Charles Presley; James R. Grubb; Ronald E. Collins; 

Daniel McClure. 

Keith & Brenda Pennington – Opposed. 

Jimmy Harrington – Opposed.   

2.                  An application from Phillip Martin for a Special Use Permit to expand Blue  



Ridge Knives.  The property is zoned Commercial and identified by tax map 

number 56G-1-42C and 56G-1-43. 

Comments: 

Mr. F. J. Copenhaver Jr., a neighbor, stated he approved. 

Jimmy Harrington stated approved and ask a question concerning improvements to be 

made on the Adwolfe Road in the future. 

- - - - - - - - - -  

            Upon motion of Mr. Perry, seconded by Mr. Blevins, and duly carried, the County 

Administrator is directed to draft a letter of support to the Tobacco Commission for 

Education Grant Funds on behalf of the Smyth-Washington Regional Facility Authority. 

                                                Vote:    5 Yea 

                                                            1 Abstention  (Neitch) 

                                                            1 Absent  (Fullen) 

- - - - - - - - - -- 

            Upon motion of Mr. Staley, seconded by Ms. Jennings, and duly carried, BE IT 

RESOLVED that the Smyth County Board of Supervisors adopts the following 

resolution: 



RESOLUTION FOR THE DECLARATION OF A LOCAL EMERGENCY 

            WHEREAS, the Board of Supervisors of the County of Smyth does hereby find 

that: 

1.                  Due to heavy rains and wind storms, the County of Smyth is facing 

dangerous flood conditions;  

2.                  Due to the floods, a condition of extreme peril to life and property 

necessitates the  

proclamation of the existence of an emergency;  

NOW, THEREFORE, IT IS HEREBY PROCLAIMED that an emergency now  

exists throughout said County; and  

            IT IS FURTHER PROCLAIMED AND ORDERED that during the existence of 

said emergency the powers, functions, and duties of the Director of Emergency 

Management and the emergency organization of the County of Smyth shall be those 

prescribed by state law and the ordinances, resolutions, and approved plans of the County 

of Smyth in order to mitigate the effects of said emergency. 

DATED:     November 20, 2003                      BOARD OF SUPERVISORS 

ATTEST: 

  _____________________ Clerk 



- - - - - - - - - - - 

            Upon motion of Mr. Perry, seconded by Ms. Neitch, and duly carried, BE IT 

RESOLVED that the Smyth County Board of Supervisors adopts the following 

agreement: 

            This agreement made this 20th day of November 2003, between Smyth County 

Board of Supervisors hereinafter referred to as “Owners,” and Jeffrey L. Campbell, 

Campbell, Stratton and Stanley attorney at law, of 326 South Commerce Street, P. O. 

Box 986, Marion, Virginia 24354, hereinafter referred to as “Attorney”;  

            WHEREAS, Owners are intending to (have formed), an organized body politic 

under the Code of Virginia, 1950 as amended in Smyth County, Virginia; 

            WHEREAS, the Attorney agrees to perform all legal services necessary to 

organize and incorporate said _______________ under the provisions of said statues and 

to perform all other customary legal services necessary to the organization, financing, 

construction, and initial operation of a Cedar Hall Addition Sewer system;  

WITNESSETH: 

            That for and in consideration of the mutual covenants and promises between the 

parties hereto, it is hereby agreed: 

SECTION A – LEGAL SERVICES 



That the Attorney will perform such services as are necessary to accomplish the above 

recited objectives including, but not limited to, the following: 

1.                  Preparation and filing of petition for incorporation and supervision and 

assistance in the taking of such other actions as may be necessary or incidental 

to cause the Owners to become duly organized and incorporated and to be 

authorized to undertake the proposed system. 

2.                  Furnish advice and assistance to the governing body of the duly incorporated 

association in connection with (a) the notice for and conduct of meetings; (b) 

the preparation of minutes of meetings; (c) the preparation and enactment of 

such resolutions as may be necessary in connection with the authorization, 

financing, construction, and initial operation of the system; (d) the preparation 

of such affidavits, publication notices, ballots, reports, certifications, and other 

instruments and advice as may be needed in the conduct of such bond 

elections as may be necessary; (e) the preparation and completion of such 

bonds or other obligations as may be necessary to finance the system; (f) the 

completion and execution of documents for obtaining a loan made or insured 

or a grant made by the United States of America, acting through the Rural 

Utilities Service, U. S. Department of Agriculture; (g) entering into 

construction contracts; (h) preparation and adoption of By-Laws, Rules and 

Regulations, and rate schedules; (i) such other corporation action as may be 

necessary in connection with the financing, construction, and initial operation 

of the system. 



3.                  Review of construction contracts, bid-letting procedure, and surety and 

contractual bonds in connection therewith. 

4.                  Preparation, negotiation, or review of contract with a city or other source of 

water supply when necessary. 

5.                  Preparation, where necessary, and review of deeds, easements and other 

rights-of-way documents, and other instruments for sites for source of water 

supply, pumping stations, treatment plants, and other facilities necessary to 

the system and to provide continuous rights-of-way therefore; rendering title 

opinions with reference thereto; and providing for the recordation thereof. 

6.                  Obtain necessary permits and certificates from county and municipal bodies, 

from State regulatory agencies, and from other public or private sources with 

respect to the approval of the system, the construction and operation thereof, 

pipeline crossings, and the like. 

7.                  Cooperate with the engineer employed by Owners in connection with 

preparation of tract sheets, easements, and other necessary title documents, 

construction contracts, water supply contracts, health permits, crossing 

permits, and other instruments. 

8.                  When applicable, secure assistance of and cooperate with recognized bond 

counsel in the preparation of the documents necessary for the financing 

aspects of the system.  The attorney shall pay all bond counsel in perfecting 

the financing aspects, e. g. assessment procedures and completion of 



documents.  Where bond counsel is retained, the Attorney will not be 

responsible for the preparation and approval of those documents pertaining to 

the issuance of the Owner’s obligations. 

SECTION B – COMPENSATION 

1. Owners will pay to the Attorney for professional services rendered in accordance 

herewith, fees as follows: 

An hourly rate of $85.00.  The total cost of services to be rendered under this 

contract shall not exceed $30,000.00. 

Said fees to be payable in the following manner and at the following times: 

Upon closing. 

SECTION C – OTHER PROVISIONS 

1.                  That upon organization and incorporation the association shall by 

appropriate resolution adopt and ratify this Agreement, that the 

association shall be substituted for the individual Owners as a party to 

this Agreement, and that the Owners as individuals shall thereupon be 

relieved of all personal liability existing or arising from this 

Agreement. 

2.                  That upon organization and incorporation should be association fail 

or refuse to adopt and ratify this Agreement by appropriate resolution 



within ______ days from the date of the commencement of its legal 

existence, this Agreement shall terminate and Owners shall be liable to 

the Attorney for payment of $________, which sum represents 

payment in full for the organization and incorporation of the 

association and for all other legal services rendered to Owners under 

the terms of this Agreement to the date of said termination. 

ATTORNEY: 

  

OWNERS; 

SMYTH COUNTY BOARD OF 

SUPERVISORS 

  

- - - - - - - - - - 

            The Chairman continued the meeting to November 24, 2003, at 4:00 p.m. to 

discuss the application from Phillip Martin for a Special Use permit to expand Blue 

Ridge Knives. 

- - - - - - - - - - 

VIRGINIA:      At a continued meeting of the Smyth County Board of Supervisors held at  



                        the County Office Building on Monday, November 24, 2003, at 4:00 p.m. 

PRESENT:       All Board Members save Mr. Fullen and Ms. Jennings. 

STAFF:            Edwin B. J. Whitmore, III, and Mary Ann Evans. 

  

            The Chairman called the meeting to order. 

- - - - - - - - - - - 

            Clegg Williams informed the Board the Smyth County Planning Commission 

voted unanimously to approve the application from Phillip Martin for a Special Use 

Permit to expand Blue Ridge Knives.  Following discussion, upon motion of Mr. Perry, 

seconded by Ms. Neitch, and duly carried, the Board approves the recommendation of the 

Smyth County Planning Commission to approve the application from Phillip Martin for a 

Special Use Permit to expand Blue Ridge Knives. 

                                                Vote:    5 Yea 

                                                            2 Absent  (Fullen and Jennings) 

- - - - - - - --  

  

  



  

  

  

   

  

             

  

  

  

                          

 


