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The Smyth County Board of Supervisors held its regular October meeting at 12:00 

noon, Tuesday, October 12, 2010.  The location of the meeting was in the First Floor 

Board Room of the County Office Building, 121 Bagley Circle, Suite 100, Marion, 

Virginia.   

 

 

MEMBERS PRESENT:      

C.C. "Charlie" Clark, Jr.    Regina H. Davidson 

Wade H. Blevins, Jr.    M. Todd Dishner 

Roscoe D. Call    Brenda J. Waddell 

 

MEMBERS ABSENT: 

Darlene R. Neitch 

   

 

STAFF PRESENT:  

Michael Carter, County Administrator       

John H. Tate, Jr., County Attorney 

Pam Testerman, Office Service Assistant  

Scott Simpson, County Engineer  

Charlie Atkins, CFO 

Sally Morgan, Economic Development 

Kenny Lewis, Deputy Sheriff  

 

 

OTHERS PRESENT: 

Dan Kegley, Smyth County News & Messenger   
 

 
 
 
 

CALL TO ORDER, INVOCATION & PLEDGE OF ALLEGIANCE 

   

With a quorum present, the meeting was called to order at 12:00 noon.  Bro. Fred 

Conley gave the invocation and Mr. Charlie Atkins led the pledge of allegiance.   
 
 
 
 

ADOPTION OF AGENDA 

 

Supervisor Blevins motioned to adopt the agenda, and additional agenda to form.  

Supervisor Call seconded the motion, vote is as follows: 
 

AYES:  6 

NAYS:  0 

ABSENT: Neitch 
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MINUTES OF PREVIOUS MEETINGS 

 

The Board was presented with the minutes from the following meetings: 

 

Tuesday, September 14, 2010 

Thursday, September 23, 2010 

 

 

Supervisor Blevins motioned to approve the minutes of September meetings. 

Supervisor Call seconded the motion, and the vote is as follows: 

 

AYES:  6 

NAYS:  0 

ABSENT: Neitch 

 

 

 

 

Mr. Charlie Atkins reported that at the end of September there was a bank 

balance of $4.4 million.  Mr. Atkins recommended approving $2,067,630.95 of the 

appropriations at today’s meeting, and then approve $3,962,567.81 of the 

appropriations at the October 26, 2010 continued meeting. Mr. Atkins stated at this 

point there is no need to use the approved Line-of-Credit, and it looks as if the 

County may not have to through December 2010.  

 

 

 

 

PAYMENT OF COUNTY INVOICES  

 

Supervisor Blevins motioned to approve $2,067,630.95 for appropriations. The 

following is an explanation of the appropriations approved:     
 

 Out of the $1,890,000.00 requested for General County $1,277,432.19 was 

 appropriated. 

 

 $7,710.65 for Animal Control Fund 3 was appropriated. 

 

 $132,533.75 for Hall Addition #2 Sewer Project was appropriated. 

 

 $99,954.36 for Pioneer/Fox Valley Water Project was appropriated. 

 

 $290,000.00 for Social Service(October 13 - 31, 2010) was appropriated. 

 

 $60,000.00 for Social Service(November 1-9, 2010) was appropriated. 

 

 Out of the $3,400,000.00 requested for School – Operating Fund $200,000.00 was 

 appropriated. 
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The remainder of the requests totaling $3,962,567.81 will be on the agenda for 

consideration at the continued Board meeting on October 26, 2010.  

        

 

Supervisor Call seconded the motion, and motion passed with the following vote: 

 

AYES:  6   

NAYS:  0 

ABSENT: Neitch 

 

 

 

Supervisor Call motioned to approve the accounts payable listing in the amount of 

$1,245,140.14.  Supervisor Blevins seconded the motion and the vote is as follows: 

 

AYES:  6 

NAYS:  0 

ABSENT: Neitch 

 

 

 

 

Chairman Clark recognized the Government Class of Mr. Jason McClure of Marion 

Senior High School and welcomed them to the meeting. 

 

 

 

 

 

CITIZEN'S TIME 

 

There were an estimated thirteen (13) citizens present, the following spoke: 

 

Mrs. Kristine Untiedt-Barrett, Chamber of Commerce – informed the Board of several 

events in the County that the Chamber was sponsoring and invited the Board to 

attend. 

 

Mrs. Wanda Scott – explained that on June 21, 2010, there was a water leak on her 

property that the water department was fixing.  The gasket blew on the water line 

and threw rocks against her home and her son’s truck.  Mrs. Scott informed the 

Board she spoke to the Water and Sewer Committee on August 26, 2010, and 

damages were sent to the Water and Sewer attorney, Jeff Campbell.  Mr. Carter 

informed the Board that Mr. Campbell stated he would have a recommendation 

at the October 28, 2010, Water and Sewer Committee. 
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Chairman Clark closed citizen’s time at 12:19 p.m. 

 

 

 

 

CLOSED SESSION  

 

At 12:20 p.m. a motion was made by Supervisor Dishner to enter into Closed Session 

under Code of Virginia, Section 2.2-3711 – A.1 Personnel; discussion and 

consideration of prospective candidates for employment. Supervisor Waddell 

seconded the motion, and the motion passed with the following vote: 

 

AYES:  6 

NAYS:  0 

ABSENT: Neitch 

 

Upon returning to open meeting, a motion was made by Supervisor Call to adopt 

the following resolution certifying the business conducted in closed session as 

follows: 

RESOLUTION 

CERTIFICATION OF CLOSED SESSION 

 

WHEREAS, the Smyth County Board of Supervisors has convened in a 

closed session on this date pursuant to an affirmative recorded vote 

and in accordance with the provisions of the Virginia Freedom of 

Information Act; and  

 

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a 

certification by the Smyth County Board of Supervisors that such a 

meeting was conducted in conformity with Virginia law; 

 

NOW, THEREFORE, BE IT RESOLVED that the Smyth County Board of 

Supervisors hereby certifies that, to the best of each member’s 

knowledge, (i) only public business matters lawfully exempted from 

open meeting requirements by Virginia law were discussed in the 

closed meeting to which this certification resolution applies, and (ii) 

only such public business matters as were identified in the motion 

convening the closed session were heard, discussed or considered by 

the Smyth County Board of Supervisors.   

 

The motion was seconded by Supervisor Davidson and the vote is as follows: 

 

AYES:  6 

NAYS:   0 

ABSENT: Neitch 
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Supervisor Dishner motioned to appoint Mr. Mike Carter as the County 

Administrator.  Supervisor Waddell seconded the motion, and the motion passed 

with the following vote: 

 

AYES:  5 Dishner, Waddell, Clark, Call, Davidson 

NAYS:  1 Blevins 

ABSENT: Neitch 

 

 

 

 

 

 

NEW BUSINESS 

 

Mr. Mike Carter, County Administrator, introduced Mrs. Sally Morgan, Economic 

Development.  Mrs. Morgan explained her position and the duties she carries out.  

She also introduced Mr. Manuel Street, GIS Technician and explained his duties.   

 

 

 

 

 

Mr. John Clark, Manager, Town of Marion, discussed a resolution giving the Town of 

Marion the authority to charge for fire calls outside the corporate limits to recover 

fire cost.  The Town of Marion would bill to the insurance company, the homeowner 

would not be pursued. It was stated that if the fire rekindled, there would no extra 

charge. Mr. John Tate questioned “plus expenditures for time and resources” under 

Structure Fires, Level Two – business or industrial fire.  Mr. Clark stated he would 

obtain clarification of this and have it stated in the resolution.   After discussion, 

Supervisor Call motioned to authorize the Town of Marion to charge for calls outside 

the corporate limits, with clarification on the charge of expenditures for time and 

resources. Supervisor Dishner seconded the motion, and the motion passed with 

the following vote: 

 

AYES:  6 

NAYS:  0 

ABSENT: Neitch 
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Mr. Tom Graham and Mr. John Graham, Proposal for theKing School of Medicine –  

Mr. Tom Graham explained the impact the King School of Medicine would have if 

built in Smyth County.  Mr. John Graham presented a powerpoint presentation 

provided by King College on information of the King School of Medicine. Mr. Tom 

Graham stated thatDr. Jordan with King College visited various sites considered for 

the construction of the school. Mr. John Graham informed the Board they will be 

meeting with the Town of Saltville and Town of Chilhowie later in the week.  Mr. Tom 

Graham explained about the Tobacco Commission having a $25 million matching 

grant, and the matching money is needed for the construction of the School.  

 

 Mr. Jim Gates, Marion Town Council, stated this is something the county can 

not pass.  The Town endorsed a conditional pledge of $7.5 million. He also stated 

he thinks there needs to be a joint effort with the Towns and the County.   

 

 Dr. Chris Qualls, Academic Affairs, Emory & Henry College, stated that Emory 

& Henry College has a partnership with Mt. State Health Alliance to use part of the 

current Smyth County Community Hospital campus for physical therapy studies 

under the Allied Health Professionals, which is a physician extension program. 

 

 Mrs. Lindy White, CEO, Smyth County Community Hospital, stated the reuse of 

the Hospital campus is important. They would like to partner with the Higher 

Education sector.  The Hospital Board of Directors and Mt. State Health Alliance 

Board both support the reuse of the campus.  King College has shown interest in 

the Hospital campus and has had brief discussions with the Hospital.  The reuse 

committee discussed a resolution for King College to use the remaining campus 

based on no conflict with the partnership with Emory & Henry College.  Mrs. White 

also stated that they are eager to have discussions with King College. 

 

 Mr. Tom Graham stated he spoke with Dr. Jordan with King College and 

agreed not to have any conflict with Emory & Henry College concerning the 

hospital campus.  Mr. Graham also stated that Dr. Jordan would like to discuss with 

Emory & Henry College a possible partnership. 

 

 Mr. David Helms, Mayor, Town of Marion, stated this opportunity is very 

important and the Towns and County need to move forward.  Mr. John Clark, 

Manager, Town of Marion stated the Town Council approved $7.5 million. 

 

 After discussion, Supervisor Call motioned to adopt the resolution with 

revisions by County Attorney, Mr. John Tate. Supervisor Blevins seconded the 

motion, and the motion passed with the following vote: 

 

AYES:  6 

NAYS:  0 

ABSENT: Neitch 
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Supervisor Call stated he spoke with about 75 of his constituents and they all were 

for the school being located in Smyth County.  

 

Mr. Helms, Mayor, Town of Marion, thanked the Supervisors for their support. 

 

 

 

 

 

PUBLIC HEARING – Community Development Block Grant 

 

At 2:44 p.m., Chairman Clark opened the public hearing. Mr. Mike Carter, County 

Administrator, read the following legal advertisement as published in the Smyth 

County News and Messenger, on September 29, 2010, and Saltville Progress, on 

September 30, 2010, and the Board’s Rules and Procedures for public hearing: 

 

NOTICE OF PUBLIC HEARING 
 

Smyth County will hold a public hearing on Tuesday, October 12 at 2:00 p.m. to solicit 
public input on local community development and housing needs in relationship to the 
Community Development Block Grant (CDBG) funding.   The public hearing will be held in the 
Board of Supervisors Meeting Room at the Smyth County Office Building, 121 Bagley Circle, 
Marion, Virginia. 

 
Information on the amount of funding available, the requirements on benefit to low and 

moderate-income persons, eligible activities, and plans to minimize displacement and provide 
displacement assistance as necessary will be available.   Citizens also will be given the 
opportunity to comment on Smyth County’s past use of CDBG funds.   All interested citizens are 
urged to attend.   

 
There were an estimated 9 citizens present.  No citizen spoke.  Mrs. Sally Morgan 

presented a handout for public information and explained the Community 

Development Block Grant.  

 

At 2:49 p.m. Chairman Clark closed the public hearing. 

 

 

 

 

 

Mr. Jeff Richardson, Commissioner of Revenue – Enterprise Zone Exemptions 

 

Mr. Richardson explained that pursuant to the requirements of the Smyth County 

Code Section 34, Article VII, he is obligated to bring the Board up-to-date on tax 

exemptions for businesses in the Enterprise Zone. Mr. Richardson requested the 

Board to authorize exoneration for the value in order to carry out the tax exemption 

on the following businesses: 
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Ellis Historical Properties LLC - $  7,863.24 

JABE Investments -                   $     502.32 

LT Developments -                   $  6,679.89 

  Total          $15,045.45 

 

After discussion, Supervisor Call approved exoneration of $7,863.24 for Ellis Historical 

Properties LLC, $502.32 for JABE Investments, and $6,679.89 for LT Developments. 

Supervisor Dishner seconded the motion, and the motion passed with the following 

vote: 

 

AYES:  6 

NAYS:  0 

ABSENT: Neitch 

 

 

 

 

PUBLIC HEARING – Proposed Water/Sewer Rate Increase 

 

At 3:04 p.m., Chairman Clark opened the public hearing. Mr. Mike Carter, County 

Administrator, read the following legal advertisement as published in the Smyth 

County News and Messenger, on July 28, 2010, and August 4, 2010, and the Board’s 

Rules and Procedures for public hearing: 

 

Public Hearing 
Proposed Increase in Water and Sewer Rates 

 
Pursuant to Section 15.2-5136 (G) of the Code of Virginia, The Smyth County Board of 
Supervisors proposes to increase the rates charged for Water and Sewer services within the 
Smyth County systems as follows: 
 

 
Water Rates – Residential 

Current Rates  Proposed Rates – 7% increase 

0 – 1,000 gallons $16.05 minimum bill  0 – 1,000 gallons $17.17 minimum bill 

1,001 – 6,000 gallons $6.96 per 1,000 gallons  1,001 – 6,000 gallons $7.45 per 1,000 gallons 

6,001 and over $8.56 per 1,000 gallons  6,001 and over $9.16 per 1,000 gallons 

 
Water Rates – Commercial 

Current Rates  Proposed Rates – 7% increase 

0 – 4,000 gallons $37.45 minimum bill  0 – 4,000 gallons $40.07 minimum bill 

Each additional 1,000 gallons $8.56 per 1,000 gallons  Each additional 1,000 gallons $9.16 per 1,000 gallons 

     
Water Rates –Industrial 

Current Rates  Proposed Rates – 7% increase 

0 – 25,000 gallons $173.88 minimum bill  0 – 25,000 gallons $186.05 minimum bill 

Each additional 1,000 gallons $8.56 per 1,000 gallons  Each additional 1,000 gallons $9.16 per 1,000 gallons 
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Sewer Rates – Residential 

Current Rates  Proposed Rates – 10% increase 

0 – 1,000 gallons $16.05 minimum bill  0 – 1,000 gallons $17.66 minimum bill 

1,001 – 6,000 gallons $6.96 per 1,000 gallons  1,001 – 6,000 gallons $7.66 per 1,000 gallons 

6,001 and over $8.56 per 1,000 gallons  6,001 and over $9.42 per 1,000 gallons 

     
Residential Flat Rate $29.96 per month  Residential Flat Rate $32.98 per month 

     
Sewer Rates – Commercial 

Current Rates  Proposed Rates – 10% increase 

0 – 4,000 gallons $37.45 minimum bill  0 – 4,000 gallons $41.20 minimum bill 

Each additional 1,000 gallons $8.56 per 1,000 gallons  Each additional 1,000 gallons $9.42 per 1,000 gallons 

     
Sewer Rates -Industrial 

Current Rates  Proposed Rates – 10% increase 

0 – 3,000 gallons $53.50 minimum bill  0 – 3,000 gallons $58.85 minimum bill 

Each additional 1,000 gallons $8.56 per 1,000 gallons  Each additional 1,000 gallons $9.42 per 1,000 gallons 

     
Sewer Rates –Industrial Enterprise Zone 

Current Rates  Proposed Rates – 10% increase 

0 – 3,000 gallons $53.50 minimum bill  0 – 3,000 gallons $58.85 minimum bill 

Each additional 1,000 gallons $8.56 per 1,000 gallons  Each additional 1,000 gallons $9.42 per 1,000 gallons 

     
 

  

A Public Hearing will be conducted by the Smyth County Board of Supervisors on Tuesday, 
October 12, 2010 beginning at 3:00 p.m. in the Board of Supervisors meeting room, 121 Bagley 
Circle, Marion, Virginia. 
 
 

There were an estimated 6 citizens present, and the following spoke: 

 

Mary LeClair – stated her household did not receive a 7% increase in income. She 

added that this much of an increase year after year is ridiculous.   

 

 

At 3:11 p.m. Chairman Clark closed the public hearing. 

 

 

Supervisor Blevins motioned to set a Public Hearing for Ordinance Changes for 

November 10, 2010 at 3:00 p.m.  Supervisor Call seconded the motion, and the 

motion passed with the following vote: 

 

AYES:  6 

NAYS:  0 

ABSENT: Neitch 
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Mr. Clegg Williams, Zoning Administrator updated the Board on the Planning 

Commission’s decision concerning a Map Amendment for Beasley Lane LLC to 

rezone the property and also a Special Use Permit for Wendy Raynor to expand her 

non-conforming use (radio station). 

 

With the recommendation of the Planning Commission, the Board approved the 

Special Use Permit request of Mrs. Wendy Raynor to expand her non-conforming 

use (radio Station). The vote is as follows: 

 

AYES:  6 

NAYS:  0 

ABSENT: Neitch 

 

 

In the absence of Supervisor Neitch, Supervisor Call motioned to continued the 

recommendation for a Map Amendment request of Beasley Lane, LLC until  the 

continued meeting of the Board of Supervisors on October 26, 2010. Supervisor 

Waddell seconded the motion, and the motion passed with the following vote: 

 

AYES:  5 Call, Waddell, Dishner, Blevins, Davidson 

NAYS:  1 Clark 

ABSENT: Neitch 

 

 

 

 

OLD BUSINESS  

 

1. Collection of delinquent taxes (8-10-04).  

 
At the July 9, 2009 meeting, Mr. Carter stated he has an updated delinquent tax list.  Supervisor Perry 

motioned to continue this issue.  Supervisor Neitch seconded the motion and it duly passed:   

 

AYES:    6     

NAYS:    1 C.C. "Charlie" Clark, Jr.  

 

At the October 13, 2009 meeting, Supervisor Neitch inquired about the collection of taxes. It was 

advised to request a report from the Treasurer. The report should show 60 days after the publication 

of the delinquent tax list, between current year and last year, and see if there is any difference.  

 

At the December 17, 2009 meeting, Mr. Carter presented the Board with a report prepared by the 

Treasurer’s Office on delinquent tax collections, which was requested at the October 13, 2009 Board 

meeting.   The report compares collections from June 30, 2008 to September 30, 2008 and June 30, 

2009 to September 30, 2009, with more taxes being collected in 2008. The delinquent tax list was not 

published in 2008. 
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At the February 9, 2010 meeting, Supervisors Davidson and Call inquired about the collection of 

delinquent taxes. Mr. Tate explained the process. Supervisor Davidson asked if there could be a 

payment plan to help get the taxes paid. Mr. Tate stated the Treasurer handles the payments. 

Chairman Clark requested Mr. Carter to contact Mr. Tom Burkett, Treasurer and invite him to the 

March Board meeting to discuss this issue. 

 

At the July 13, 2010 meeting; Supervisor Call questioned why this was still on the Old Business list. He 

stated we need to work on a system to get these delinquent taxes paid. Supervisor Davidson 

agreed. She stated she knew that the Board had this explained to them before, but something needs 

to be done to get these taxes paid.  Mr. Tate advised to speak to the Judge. Chairman Clark set a 

Delinquent Tax Committee and placed Supervisor Dishner, Supervisor Call, and Supervisor Davidson 

on the committee to discuss what to do to move forward. 

 

2. Proposed revisions from the Planning Commission to the Subdivision 

 Ordinance (referred to the Ordinance Committee 6-13-06). 

 

3. Appointments:  Board of Zoning Appeals (12-17-09) 

    One Alternate – VACANT 

 

4. Radio System Project (6-26-08).   

  
At the February 9, 2010 meeting; Mr. Shannon Williams stated due to bad weather the contractor has 

requested a 78 day extension to complete contract. Mr. Williams recommends, after an internal staff 

discussion, a 72 day extension. Supervisor Blevins motioned to approve a 72 day extension on 

contract. Supervisor Call seconded the motion, and the motion passed with the following vote: 

 

AYES: 7 

NAYS: 0  

 
At the April 13, 2010 meeting; Mr. Shannon Williams stated MorCom International was requesting a 

45 day extension to complete contract.  MorCom stated the sites were inaccessible from March 1st 

until March 24th, with this, staff is suggesting a 24 day extension. This would have the contract 

completion for May 7th.  Mr. Williams stated if contract is not complete by May 7th, on May 8th a $500 

per day liquidation damage penalty would start being charged. Mr. Tate advised Mr. Williams if not 

completed by May 7th to send MorCom a letter stating the penalty being charged. 

 
At the June 8, 2010 meeting; Mr. Tate inquired about the two invoices approved for payment. He 

noted the above minutes at the April 13, 2010 meeting, concerning the May 8th date to start a $500 

per day liquidation damage penalty. Mr. Scott Simpson informed Mr. Tate the invoices were 

milestone payments 5 and 6 and the work completed was before the May 7th deadline. Mr. Simpson 

informed the Board that Morcom was to start the coverage testing next week. 

 

At the October 12, 2010 meeting; Mr. Shannon Williams updated the Board on the progress of the 

Radio System. He also informed the Board that the project is near completion.  

 

6. Referred to the Water and Sewer Counsel, proceed with legal documents to 

 provide uncollectable names and accounts from the Water and Sewer 

 Department to other water providers in the county (2-10-09). 
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7. Nuisance complaint against a property owned by Joseph F. Ellis, Jr. - The 

 Board voted to leave the matter on the Old Business agenda until the 

 conclusion of a civil case is resolved. (Civil case filed March 6, 2009)  At that 

 time, the nuisance issue will be revisited.  Mr. Patton Graham (Mr. Ellis' 

 Attorney) will update the Board on the civil case as it progresses (4-14-09).   
 

At the November 12, 2009 meeting, Mr. Clegg Williams informed the Board no trial had been set. 

 

At the January 12, 2010 meeting; Mr. Clegg Williams informed the Board, Mr. Patton Graham stated 

there is a settlement negotiating in progress. 

 

At the May 11, 2010 meeting; Mr. Clegg Williams informed the Board, he did not have any new 

information on this issue. 

 

At the October 12, 2010 meeting; Mr. Clegg Williams informed the Board that a court date of 

November 9, 2010, was set. 

 

8. Financial Discussion (2-9-10) 

 

9. Animal Control waiver (9-14-10) 
 

At the October 12, 2010 meeting; Mr. Tate stated he had not completed the waiver. 

 

10. Mileage for meetings (9-14-10) 

 

11. ABC/Franchise fees (7-13-10) 

 
At the August 10, 2010 meeting; Mr. Tate informed the Board that he wrote letter concerning the ABC 

profits.  Mrs. Debbie Schwartz, Chief Deputy Treasurer, informed Mr. Tate that all franchise fees are 

sent to Richmond then reimbursed to localities. 

 

 

 

 

 

 

Mr. Mike Carter requested the Board consider observing Halloween on Saturday, 

October 30, 2010.  He informed that in the past when Halloween fell on a Sunday, 

the Board held Trick-or-Treat on Saturday. Supervisor Blevins motioned to observe 

Halloween on Saturday, October 30, 2010. Supervisor Call seconded the motion, 

and the motion passed with the following vote: 

 

AYES:  6 

NAYS:  0 

ABSENT: Neitch 
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Mr. Scott Simpson requested to set a Public Hearing for the Intent to Apply for the 

Funding for North fork Water Treatment Facility project.  Mr. Simpson stated that the 

Engineering and Environmental Report is being finalized and explained that holding 

a public hearing is required by Rural Development.  Additionally, Mr. Simpson 

informed the Board that the Treatment Facility will be located on approximately 1.5 

acres.  Supervisor Dishner motioned to the set public hearing for November 10, 2010 

at 2:00 p.m.  Supervisor Call seconded the motion, and the motion passed with the 

following vote: 

 

AYS:  6 

NAYS:  0 

ABSENT: Neitch 

 

 

 

 

 

 

Committee Recommendations: 

 

Budget 

 

With the recommendation of the Budget Committee, the Board approved the 

distribution of the 2011 Department of Fire Programs checks totaling $58,749.00.  The 

vote is as follows: 

 

AYES:  6 

NAYS:  0 

ABSENT: Neitch 

 

 

 
Recommended Distribution: 

 

Atkins Fire Department              $12,191.50 

Adwolfe Fire Department         $12,191.50 

Nebo Fire Department        $12,191.50 

Sugar Grove Fire Department  $12,191.50 

Town of Chilhowie                     $  4,991.50 

Town of Saltville                          $  4,991.50 

          $58,749.00  
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Water and Sewer 

 

With the recommendation of the Water and Sewer Committee, the Board 

approved refunding Mr. Andrew Bresnock $545.00 for a water meter never set due 

to the property being sold. The vote is as follows: 

 

AYES:  6 

NAYS:  0 

ABSENT: Neitch 

 

 

 

 

 

Mrs. Sally Morgan, explained that the Konnarock Retreat House, Inc.(KRH) is 

proposing to convert the former Konnarock Training School building and adjacent 

cottage into overnight lodging facility (for up to 30 persons), meeting space, and 

dining facilities.   More than $325,000 in public and private funds and $15,500 in 

donated services have already been invested in Phase I of the project.   Phase II 

will include interior renovations of the 17,240 sq ft facility and exterior site work, 

including parking space, installation of an on-site sewage treatment facility and a 

well. 

 

The budget for Phase II is the following: 

 

   $500,000    Appalachian Regional Commission 

   $500,000 Tobacco Commission 

       20,863 Konnoarock Retreat House, Inc. 

$1,020,863 

 

 

 

 

 

Mrs. Morgan informed the Board that the Konnarock Retreat House is applying to 

the Appalachian Regional Commission for $500,000 and would like a letter of 

support from the Board of Supervisors.  Supervisor Blevins motioned to approve Mrs. 

Morgan prepare a letter of support for the Konnarock Retreat House.  Supervisor 

Call seconded the motion, and the motion passed with the following vote: 

 

AYES:  6 

NAYS:  0 

ABSENT: Neitch 
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Mr. John Tate requested the issue on the waiver for volunteers assisting at the 

Animal Control Shelter be continued until the November meeting. 

 

 

 

 

Mr. John Tate informed the Board that the issue of the Courthouse Order has been 

resolved. 

 

 

 

 

 

CONTINUED 

 

At 3:51 p.m. Chairman Clark continued the meeting until Tuesday, October 26, 

2010, at 7:00 p.m.   
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The Smyth County Board of Supervisors held a continued meeting at 7:00 p.m., 

Tuesday, October 26, 2010.  The location of the meeting was in the First Floor 

Board Room of the County Office Building, 121 Bagley Circle, Suite 100, Marion, 

Virginia.   
 
 

MEMBERS PRESENT:      

C.C. "Charlie" Clark, Jr., Chairman   M. Todd Dishner 

Wade H. Blevins, Jr.     Darlene R. Neitch 

Roscoe D. Call     Brenda J. Waddell           

Regina H. Davidson 

 

STAFF PRESENT:  

Michael L. Carter, County Administrator 

John H. Tate, Jr., County Attorney 

Pam Testerman, Office Service Assistant 

Clegg Williams, Zoning Administrator 

Sally Morgan, Community & Economic Development 

 

 

 

 

 

CALL TO ORDER   

With a quorum present, the meeting was called to order at 7:07 p.m.   

 

 

 

 

 

Mr. Charlie Atkins reported on the financial status of the county. He informed 

the Board that as of October 22, 2010, there was approximately $5.2 million in 

the bank, and there are sufficient funds for the following appropriations.  Mr. 

Atkins stated that, his opinion, the County should not have to use the approved 

Line-of-Credit for November. 

 

 

 

 

 

PAYMENT OF COUNTY INVOICES 

 

Supervisor Dishner motioned to approve 3,970,067.81 for appropriations. The 

following is an explanation of the appropriations approved:     
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General County      $   620,067.81  

   

Schools - Operating Fund    $3,200,000.00 

       Debt & Capital Outlay Fund  $   150,000.00 

        

 

Supervisor Call seconded the motion, and motion passed with the following 

vote: 

 

AYES:  7   

NAYS:  0 

 

 

 

 

Planning Commission Recommendation: 

 

Supervisor Neitch had a few questions as to if the Board could legally consider 

this recommendation from the Planning Commission based on property 

classification in the Zoning Ordinance.  Mr. Clegg Williams and Mr. John Tate 

addressed these questions and discussed different Code sections. Mr. Williams 

informed the Board that Zoning Ordinance was amended a few years ago 

based on the confusion of classification of property.  Supervisor Davidson 

questioned Mr. Tate as to the legality of this issue.  Based on what Mr. Tate read 

in the Code of Virginia, the Board could consider this recommendation. 

Supervisor Davidson questioned Mr. Williams as to having different restrictions 

between A/R and residential classification.  Mr. Williams stated there are 

different restrictions.  

 

Supervisor Blevins stated if the recommendation does not pass; Beasley Lane, 

LLC could go through the Sub-division Ordinance and would not need approval 

from the Board. They could place 12 homes on the property, plus pig lots, cattle, 

etc.  Supervisor Blevins questioned, how could not approving this protect the 

neighbors?  

 

Mr. Bill Rush stated Beasley Lane, LLC did not want to go the route of the Sub-

division Ordinance and brought this before the Planning Commission and the 

Board of Supervisors. 

 

After discussion, Supervisor Dishner motioned to accept the recommendation 

from the Planning Commission to approve Beasley Lane, LLC’s application to 

rezone approximately 9.5 acres from A/R to R, with a condition that emphasis be 

made on drainage and flood control.  Supervisor Davidson seconded the 

motion, and the motion passed with the following vote: 
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AYES:  5 Dishner, Davidson, Call, Clark, Blevins  

NAYS:  2 Neitch, Waddell 

 

 

 

 

Consider Comprehensive Stormwater Detention Agreement 

 

Mr. Williams explained to the Board that VDOT was revising their requirements on 

accepting roads into the state system.  VDOT is no longer accepting 

responsibility for maintaining the stormwater drainage systems or settlement 

ponds, and is requesting an agreement with the County for the County’s 

responsibility on maintaining the stormwater drainage systems.  There was a 

discussion concerning the subdivision residences developing a Homeowners’ 

Association to maintain the settlement ponds.  This issue was continued. 

 

 

 

 

Mrs. Sally Morgan, Economic Development 

 

(a) Proposed amendment to the Enterprise Zone to include hospital property 

 

 Mrs. Morgan explained the current Enterprise Zone incentives to the 

Board.  She presented a map outlining the proposed current hospital property 

and additional property to include in the Enterprise Zone.  After discussion, 

Supervisor Call motioned to amend the Enterprise Zone to include the outlined 

property.  Supervisor Dishner seconded the motion, and the motion passed with 

the following vote: 

 

AYES:  6 

NAYS:  0 

ABSNET: Blevins (stepped out of room) 

 

 

 

(b) Proposed application to Tobacco Commission for Mega-Site project 

 

 Mrs. Morgan explained an opportunity for planning and engineering 

funding for a “mega-site” project.  The Tobacco Commission is awarding a 10% 

local match grant for a “Mega-Site” project.  The deadline for the application is 

November 1, 2010.  She informed the Board that this will be a multi-year funding, 

but if you do not apply in this first round of applications, you will not be allowed 

to apply in the subsequent year.  Mrs. Morgan presented an estimated cost for a 

mega-site planning project. The estimation showed the 10% local match would 

be $14,500.  Mrs. Morgan discussed different locations in the IDA budget the 
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match could potentially come from.   After discussion, Supervisor Call motioned 

to approve application to the Tobacco Commission for a Mega-Site grant with 

a local match of $14,500 contingent upon the IDA approving the funds to be 

released from the IDA 2010/2011 budget. Supervisor Dishner seconded the 

motion, and the motion passed with the following vote: 

 

AYES:  7 

NAYS:  0 

 

 

 

Mrs. Morgan will speak to Chairman of the IDA about having a called meeting 

to discuss funding the local match of the Mega-Site grant. 

 

 

 

 

 

Mr. Mike Carter informed the Board on the following items: 

 

(a) The wind from the storm on Monday, October 25, 2010, caused a tree limb 

to fall at the jail on a police vehicle, breaking the windshield and damaging the 

hood, and damage to a seized vehicle.  He also informed that he would be 

meeting with John Clark, Manager, Town of Marion to discuss whose property 

the tree is on. 

 

(b) Verizon is having a meeting to establish better cell service in this area. 

 

(c) A conference call at 8:45 a.m. tomorrow, Wednesday, October 27, 2010, 

on the $5,000,000 Note Purchase. 

 

   

 

 

 

   

CONTINUED 

 

At 8:58 p.m. Chairman Clark continued meeting until Thursday, October 28, 2010 

at 7:00 p.m. 
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The Smyth County Board of Supervisors held a continued meeting at 7:00 p.m., 

Thursday, October 28, 2010.  The location of the meeting was in the First Floor 

Board Room of the County Office Building, 121 Bagley Circle, Suite 100, Marion, 

Virginia.   
 
 

MEMBERS PRESENT:      

C.C. "Charlie" Clark, Jr., Chairman   Regina H. Davidson 

Wade H. Blevins, Jr.     M. Todd Dishner 

Roscoe D. Call     Darlene R. Neitch        

 

MEMBERS PRESENT: 

Brenda J. Waddell 

 
 

PLANNING DISTRICT MEMBERS PRESENT: 

Karl Kalber, Chairman    Norman Sparks 

Dennis Blevins     Amy Tuell 

Graham Davidson     Wayne Venable 

Pokey Harris 
 

 

STAFF PRESENT:  

Michael L. Carter, County Administrator 

John H. Tate, Jr., County Attorney 

Pam Testerman, Office Service Assistant 

Clegg Williams, Zoning Administrator 

Becca Kirk, Administrative Assistant 

Scott Simpson, Engineer  

Sally Morgan, Community & Economic Development 

 

 

 

 

 

CALL TO ORDER 
 

At 7:02 p.m. Chairman Clark and Chairman Kalber called the public hearing to 

order.  Mr. Mike Carter, County Administrator, read the following legal 

advertisement as published in the Smyth County News and Messenger, on 

October 16, and October 23, 2010. Mr. Carter also read the rules of procedures 

for public hearings:  
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BEFORE THE SMYTH COUNTY BOARD OF SUPERVISORS AND 
SMYTH COUNTY PLANNING COMMISSION 

 

The Smyth County Board of Supervisors and the Smyth County Planning Commission will 
conduct a joint public hearing on Thursday, October 28, 2010, at 7:00 P.M. or as soon after 
7:00 P.M. as an application may be heard, in the Smyth County Office Building, 121 Bagley 
Circle, Marion, Virginia, to consider the following application(s) to the Zoning Ordinance of 
Smyth County, Virginia: 

 
An application from Ralph and Sharon Butler for a Special Use Permit to establish 
a Campground as defined by the Smyth County Zoning Ordinance 10-12. The 
property is located 3002 Pleasant Valley Road in Sugar Grove.  It is identified as 
Tax Map No. 68A-1-5 and is zoned Agricultural/Rural. 
 

At this public hearing, subject to the rules of procedure of the Board of Supervisors and 
Planning Commission of Smyth County, Virginia, any person may appear and state his/her views 
thereon. 
 

Approximately 10 citizens were present. 

 

Ralph and Sharon Butler — Application for Special Use Permit:  At approximately 

7:04 p.m. Mr. Williams explained the Special Use Permit application for a 

Campground received from Ralph and Sharon Butler.  The Butler’s are 

negotiating to purchase 3002 Pleasant Valley Road and the surrounding 14.3 

acres.  On this property they propose approximately 22 primitive campsites, a 

bunkhouse, bathhouse, convenience store, pavilion, horse stable and a parking 

area.  The property is identified as a 68A-1-5 and is zoned Agricultural/Rural.  Mr. 

Williams pointed out the pertinent sections of the ordinance for the application.  

He stated the applicants paid the required fee and he advertised notice of this 

public hearing in the Smyth County News on October 16 and 23.  Additionally, 

he sent notice of the hearing by first class mail to each of the adjoining property 

owners and an affidavit to that affect is on file. 

 

Mr. and Mrs. Butler were present and explained their intentions were to purchase 

the property as their primary residence and develop a Campground over the 

next several years.  They explained that they had no plans to clear cut the 

property for the campground.  Instead, they stated their goal was to 

incorporate the campground into the existing landscape. With the 

campground, they indicated an access point to National Forest would be 

developed and opened to the public. They recognized the property was 

accessed by a private right-of-way and vowed they were willing to participate 

in a road maintenance program.  Mr. Butler addressed a few questions by the 

panel including handicap accessibility, campground rules, and a no alcohol 

policy. 

 

 

 



          Board of Supervisors Minutes 
                                                                                                                                                              Thursday, October 28, 2010 

3  

 

At approximately 7:19 p.m. several neighbors, including Gary Parks, Cecil 

Thomas, Allen Trivett, Doug Crigger, Lisa Richardson, Joseph Butler and Freda 

Butler spoke in opposition of the Campground with the primary concerns of the 

current road maintenance issues, loss of privacy, noise, smoke from campsites, 

the potential of wild animals being attracted, and unruly horses/campers.  It was 

determined the right-of-way through the development is forty (40’) feet of which 

approximately one-third is improved surface.  Beth Merz, Mt. Rogers Area 

Ranger, was present and posed a number of questions.  The number of horses 

being contemplated, the seasons of use, presence of onsite management, the 

proposed utilities, and the type of camping facilities were all areas of interest.   

 

No one else spoke on the application. 

 

Chairman Clark and Chairman Kalber closed the joint public hearing at 7:44 

p.m. 

 

 

 

 

At 7:50 p.m. the Board of Supervisors reconvened their meeting to the 4th floor in 

the Social Service Board room. 

 

 

Consider Proposed Water/Sewer Rates 

 

With the Water and Sewer Committee recommendation, the Board approved 

the following water and sewer rates: 

 

 
Water Rates – Residential 

Current Rates  Proposed Rates – 7% increase 

0 – 1,000 gallons $16.05 minimum bill  0 – 1,000 gallons $17.17 minimum bill 

1,001 – 6,000 gallons $6.96 per 1,000 gallons  1,001 – 6,000 gallons $7.45 per 1,000 gallons 

6,001 and over $8.56 per 1,000 gallons  6,001 and over $9.16 per 1,000 gallons 

 
Water Rates – Commercial 

Current Rates  Proposed Rates – 7% increase 

0 – 4,000 gallons $37.45 minimum bill  0 – 4,000 gallons $40.07 minimum bill 

Each additional 1,000 gallons $8.56 per 1,000 gallons  Each additional 1,000 gallons $9.16 per 1,000 gallons 

     
Water Rates –Industrial 

Current Rates  Proposed Rates – 7% increase 

0 – 25,000 gallons $173.88 minimum bill  0 – 25,000 gallons $186.05 minimum bill 

Each additional 1,000 gallons $8.56 per 1,000 gallons  Each additional 1,000 gallons $9.16 per 1,000 gallons 
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Sewer Rates – Residential 

Current Rates  Proposed Rates – 10% increase 

0 – 1,000 gallons $16.05 minimum bill  0 – 1,000 gallons $17.66 minimum bill 

1,001 – 6,000 gallons $6.96 per 1,000 gallons  1,001 – 6,000 gallons $7.66 per 1,000 gallons 

6,001 and over $8.56 per 1,000 gallons  6,001 and over $9.42 per 1,000 gallons 

     
Residential Flat Rate $29.96 per month  Residential Flat Rate $32.98 per month 

     
Sewer Rates – Commercial 

Current Rates  Proposed Rates – 10% increase 

0 – 4,000 gallons $37.45 minimum bill  0 – 4,000 gallons $41.20 minimum bill 

Each additional 1,000 gallons $8.56 per 1,000 gallons  Each additional 1,000 gallons $9.42 per 1,000 gallons 

     
Sewer Rates -Industrial 

Current Rates  Proposed Rates – 10% increase 

0 – 3,000 gallons $53.50 minimum bill  0 – 3,000 gallons $58.85 minimum bill 

Each additional 1,000 gallons $8.56 per 1,000 gallons  Each additional 1,000 gallons $9.42 per 1,000 gallons 

     
Sewer Rates –Industrial Enterprise Zone 

Current Rates  Proposed Rates – 10% increase 

0 – 3,000 gallons $53.50 minimum bill  0 – 3,000 gallons $58.85 minimum bill 

Each additional 1,000 gallons $8.56 per 1,000 gallons  Each additional 1,000 gallons $9.42 per 1,000 gallons 

  

The vote is as follows: 

 

AYES:  5 Call, Dishner, Clark, Neitch, Davidson 

NAYS:  1 Blevins 

ABSENT: Waddell 

 

 

 

 

 

OLD BUSINESS  

 

1. Collection of delinquent taxes (8-10-04).  

 
At the July 9, 2009 meeting, Mr. Carter stated he has an updated delinquent tax list.  Supervisor 

Perry motioned to continue this issue.  Supervisor Neitch seconded the motion and it duly 

passed:   

 

AYES:    6     

NAYS:    1 C.C. "Charlie" Clark, Jr.  

 

At the October 13, 2009 meeting, Supervisor Neitch inquired about the collection of taxes. It was 

advised to request a report from the Treasurer. The report should show 60 days after the 

publication of the delinquent tax list, between current year and last year, and see if there is any 

difference.  
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At the December 17, 2009 meeting, Mr. Carter presented the Board with a report prepared by 

the Treasurer’s Office on delinquent tax collections, which was requested at the October 13, 2009 

Board meeting.   The report compares collections from June 30, 2008 to September 30, 2008 and 

June 30, 2009 to September 30, 2009, with more taxes being collected in 2008. The delinquent 

tax list was not published in 2008. 

 

At the February 9, 2010 meeting, Supervisors Davidson and Call inquired about the collection of 

delinquent taxes. Mr. Tate explained the process. Supervisor Davidson asked if there could be a 

payment plan to help get the taxes paid. Mr. Tate stated the Treasurer handles the payments. 

Chairman Clark requested Mr. Carter to contact Mr. Tom Burkett, Treasurer and invite him to the 

March Board meeting to discuss this issue. 

 

At the July 13, 2010 meeting; Supervisor Call questioned why this was still on the Old Business list. 

He stated we need to work on a system to get these delinquent taxes paid. Supervisor Davidson 

agreed. She stated she knew that the Board had this explained to them before, but something 

needs to be done to get these taxes paid.  Mr. Tate advised to speak to the Judge. Chairman 

Clark set a Delinquent Tax Committee and placed Supervisor Dishner, Supervisor Call, and 

Supervisor Davidson on the committee to discuss what to do to move forward. 

 

2. Proposed revisions from the Planning Commission to the Subdivision 

 Ordinance (referred to the Ordinance Committee 6-13-06). 

 

3. Radio System Project (6-26-08).   

  
At the February 9, 2010 meeting; Mr. Shannon Williams stated due to bad weather the contractor 

has requested a 78 day extension to complete contract. Mr. Williams recommends, after an 

internal staff discussion, a 72 day extension. Supervisor Blevins motioned to approve a 72 day 

extension on contract. Supervisor Call seconded the motion, and the motion passed with the 

following vote: 

 

AYES: 7 

NAYS: 0  

 
At the April 13, 2010 meeting; Mr. Shannon Williams stated MorCom International was requesting 

a 45 day extension to complete contract.  MorCom stated the sites were inaccessible from 

March 1st until March 24th, with this, staff is suggesting a 24 day extension. This would have the 

contract completion for May 7th.  Mr. Williams stated if contract is not complete by May 7th, on 

May 8th a $500 per day liquidation damage penalty would start being charged. Mr. Tate advised 

Mr. Williams if not completed by May 7th to send MorCom a letter stating the penalty being 

charged. 

 
At the June 8, 2010 meeting; Mr. Tate inquired about the two invoices approved for payment. He 

noted the above minutes at the April 13, 2010 meeting, concerning the May 8th date to start a 

$500 per day liquidation damage penalty. Mr. Scott Simpson informed Mr. Tate the invoices were 

milestone payments 5 and 6 and the work completed was before the May 7th deadline. Mr. 

Simpson informed the Board that Morcom was to start the coverage testing next week. 

 

At the October 12, 2010 meeting; Mr. Shannon Williams updated the Board on the progress of the 

Radio System. He also informed the Board that the project is near completion.  
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4. Referred to the Water and Sewer Counsel, proceed with legal documents 

 to provide uncollectable names and accounts from the Water and Sewer 

 Department to other water providers in the county (2-10-09). 

 

5. Nuisance complaint against a property owned by Joseph F. Ellis, Jr. - The 

 Board voted to leave the matter on the Old Business agenda until the 

 conclusion of a civil case is resolved. (Civil case filed March 6, 2009)  At 

 that time, the nuisance issue will be revisited.  Mr. Patton Graham (Mr. Ellis' 

 Attorney) will update the Board on the civil case as it progresses (4-14-09).   
 

At the November 12, 2009 meeting, Mr. Clegg Williams informed the Board no trial had been set. 

 

At the January 12, 2010 meeting; Mr. Clegg Williams informed the Board, Mr. Patton Graham 

stated there is a settlement negotiating in progress. 

 

At the May 11, 2010 meeting; Mr. Clegg Williams informed the Board, he did not have any new 

information on this issue. 

 

At the October 12, 2010 meeting; Mr. Clegg Williams informed the Board that a court date of 

November 9, 2010, was set. 

 

6. Financial Discussion (2-9-10) 

 

7. Animal Control Wavier (9-14-10) 
 

At the October 12, 2010 meeting; Mr. Tate stated he had not completed the waiver. 

 

8. Mileage for meetings (9-14-10)  

 

9. ABC/Franchise fees (7-13-10) 

 
At the August 10, 2010 meeting; Mr. Tate informed the Board that he wrote letter concerning the 

ABC profits.  Mrs. Debbie Schwartz, Chief Deputy Treasurer, informed Mr. Tate that all franchise 

fees are sent to Richmond then reimbursed to localities. 

 

10. Comprehensive Stormwater Detention Agreement. (10-26-10)  

 
At the October 28, 2010 meeting; the Board discussed being exempt the same as VDOT in the 

agreement. After discussion, Supervisor Blevins motioned to revise the agreement to state that 

the County would not be responsible for maintenance to the roads or settlement ponds.  

Supervisor Neitch seconded the motion, and the motion passed with the following vote: 

 

AYES:  6 

NAYS:  0 

ABSENT: Waddell 
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CLOSED SESSION  

 

At 8:30 p.m. a motion was made by Supervisor Neitch to enter into Closed 

Session under Code of Virginia, Section 2.2-3711 – A.3 Land; discussion or 

consideration of the acquisition of real property for a public purpose, A.5 

Business/ Industrial Prospects; discussion concerning a business or industry 

considering expansion with no pervious announcement being made, and A.7 

Legal counsel consultation and staff briefings; discussion on potential litigations.  

This was seconded by Supervisor Davidson and the motion passed with the 

following vote: 

 

AYES:  6 

NAYS:  0 

ABSENT: Waddell 

 

Upon returning to open meeting, a motion was made by Supervisor Blevins to 

adopt the following resolution certifying the business conducted in closed 

session as follows: 

RESOLUTION 

CERTIFICATION OF CLOSED SESSION 

 

WHEREAS, the Smyth County Board of Supervisors has convened in a 

closed session on this date pursuant to an affirmative recorded vote 

and in accordance with the provisions of the Virginia Freedom of 

Information Act; and  

 

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a 

certification by the Smyth County Board of Supervisors that such a 

meeting was conducted in conformity with Virginia law; 

 

NOW, THEREFORE, BE IT RESOLVED that the Smyth County Board of 

Supervisors hereby certifies that, to the best of each member’s 

knowledge, (i) only public business matters lawfully exempted from 

open meeting requirements by Virginia law were discussed in the 

closed meeting to which this certification resolution applies, and (ii) 

only such public business matters as were identified in the motion 

convening the closed session were heard, discussed or considered 

by the Smyth County Board of Supervisors.   

 

The motion was seconded by Supervisor Neitch and the vote is as follows: 

 

AYES:  6 

NAYS:   0 

ABSENT: Waddell 

 



Board of Supervisors Minutes 
Thursday, October 28, 2010 
 

8  

 

 

 

 

ADJOURN MEETING 

 

At 8:50 p.m. Chairman Clark adjourned the meeting. 

        


