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The Smyth County Board of Supervisors held its regular July meeting at 12:00 noon, 

Tuesday, July 12, 2011.  The location of the meeting was in the First Floor Board 

Room of the County Office Building, 121 Bagley Circle, Suite 100, Marion, Virginia.   

 

 

MEMBERS PRESENT:      

C.C. "Charlie" Clark, Jr.    M. Todd Dishner (arrived at 12:20p.m.) 

Wade H. Blevins, Jr.    Darlene R. Neitch    

Roscoe D. Call    Brenda J. Waddell (left at 4:05 p.m.) 

Regina H. Davidson     

 

STAFF PRESENT:  

Michael Carter, County Administrator 

Scott Simpson, Assistant County Administrator       

John H. Tate, Jr., County Attorney 

Pam Testerman, Office Service Assistant  

Charlie Atkins, Financial Officer 

Sally Morgan, Community/Economic Development 

Arthur Barker, Deputy 

 

OTHERS PRESENT: 

Mary Beth Jackson, Smyth County News & Messenger   
 

 
 
 
 
 

Call To Order, Invocation & Pledge of Allegiance: 

   

With a quorum present, Chairman Clark called the meeting to order at 12:00 noon 

Mrs. Pam Testerman gave the invocation and Mr. Charlie Atkins led the pledge of 

allegiance.   
 
 
 
 

Adoption of Agenda: 

 

Supervisor Call motioned to adopt the agenda and the additional agenda to form.  

Supervisor Neitch seconded the motion, and the vote is as follows: 
 

AYES:  6 

NAYS:  0 

ABSENT: Dishner 
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Minutes of Previous Meeting: 

 

The Board was presented with the minutes from the following meetings: 

 

Tuesday, June 14, 2011 

Thursday, June 23, 2011 

 

Supervisor Neitch motioned to approve the minutes for the June meetings, with the 

noted corrections. Supervisor Call seconded the motion, and the vote is as follows: 

 

AYES:  6 

NAYS:  0 

ABSENT: Dishner 

 

 

 

 

Financial Report: 

 

Mr. Mike Carter reported there was an estimated $4.7 million in the bank which is 

sufficient funds for the requested appropriations.  

 

 

 

 

Payment of County Invoices: 

 

Supervisor Call motioned to approve $4,260,000.00 for the General Fund 

appropriations. The following is an explanation of the appropriations approved:     

 

General County     $1,600,000.00 

 

Social Services (July 13 – 31, 2011)  $   350,000.00 

                          (August 1 – 9, 2011)  $     60,000.00 

  

 Schools - Operating Fund   $1,400,000.00 

       Debt and Capital Outlay  $   850,000.00 

 

Supervisor Waddell seconded the motion, and the motion passed with the 

following vote: 

 

AYES:  6 

NAYS:  0 

ABSENT: Dishner 
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Supervisor Call motioned to approve $250,000.00 for School Textbook Fund 

appropriation. Supervisor Waddell seconded the motion, and the motion passed 

with the following vote: 

 

AYES:  6 

NAYS:  0 

ABSENTL Dishner 

 

  

Supervisor Call motioned to approve the accounts payable listing in the amount of 

$845,392.75.  Supervisor Waddell seconded the motion and the vote is as follows: 

 

AYES:  6  

NAYS:  0 

ABSENT: Dishner 

 

 

 

 

NEW BUSINESS: 

 

Mrs. Sally Morgan 

 

(a)  Introduction of Businesses in Smyth County: 

 

Mrs. Morgan introduced Ms. Diane Warren and Mr. Mack Houck of Innovat 

Corporation.  Ms. Warren and Mr. Houck explained Innovat Corporation is a 

secondary service for welding and warranty repairs for circuit boards. They 

presented a few repaired circuit boards. 

 

 

 

 

Citizen’s Time: 

 

There were three (3) citizens present, the following spoke: 

 

Will Leonard, Chairman, Smyth Wythe Joint Airport, He gave an update to the 

Board on the new terminal project. Mr. Leonard informed the Board of some land 

at the end of the runway that is deemed to high and the Airport is working with the 

landowners to get this corrected. He stated the Airport is currently working on 

keeping the maintenance up-to-date on the buildings that house the airplanes. 
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Mrs. Sally Morgan 

 

(b)  Mrs. Morgan introduced Mr. Tom Elliott with Virginia’s aCorridor.  Mr. Elliott 

updated the Board on the aCorridor assistance with business prospects and 

presented a powerpoint presentation. 

 

(c)  Mrs. Morgan introduced Dr. Ron Profitt, President, Highlands Community 

College. Dr. Profitt explained about a Planning Grant through the Tobacco 

Commission for a Workforce Center project.  He stated the Workforce Center 

would serve Smyth County, Washington County and the City of Bristol.  Dr. Profitt 

informed the Board the Workforce Center would help prospects to look at this area 

knowing they may have the workforce they need.  He also stated that individual 

companies may use the center to have training for a period of time. Dr. Profitt 

requested a letter of support from the Board.  He informed the Board he would be 

requesting a letter of support for the Planning Grant to Washington County and the 

City of Bristol this evening. Ms. Marty Holliday, Workforce Consortium Board, stated 

to continue long-term development we have to move our workforce up.  After 

discussion, Supervisor Call motioned to approve the following letter of support for 

the Workforce Center project:  

 
Tim Pfohl, Grants Coordinator 
Tobacco Indemnification and Community Revitalization Commission 
701 E. Franklin St., Suite 501 
Richmond, VA   23219 
 
Dear Mr. Pfohl: 

 
The Smyth County Board of Supervisors recognizes that a trained, skilled workforce is a 

critical component of successful economic development for our region, and that previous studies 
and surveys have documented the lack of sufficient trained workers in our region in skilled 
manufacturing occupations as welding, machining, and electro-mechanical maintenance.    
 The Smyth County Board of Supervisors supports the concept of a workforce training facility 
and an application submitted by the New River/Mount Rogers Workforce Consortium Board for 
additional planning needed to develop the concept.  We understand that Washington County 
would be fiscal agent for the grant, if received.  Also, we understand that no local matching funds 
are being requested, but that matching funds for the application will be pursued through funding 
from the Appalachian Regional Commission. 
 We understand that this application would be submitted under the Education category for 
2012 Funding which is the same Committee which will also review a proposal from Emory & Henry 
College requesting a grant for the establishment of a Doctorate of Physical Therapy program in 
Marion.  We want to make sure that the Tobacco Commission understands that if we were asked to 
rank these two projects in terms of need and particularly in terms of anticipated economic 
outcomes that the project proposed by Emory & Henry would be our first priority. 
 Please let me know if you have any questions. 

 

Supervisor Davidson seconded the motion, and the motion passed with the 

following vote: 
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AYES:  6 Call, Davidson, Dishner, Clark, Neitch, Blevins 

NAYS:  1 Waddell 

 

 

 

Mr. Tom Burkett, Smyth County Treasurer, was present to discuss the delinquent tax 

collection process in his office and how he handles the investments.  Mr. Burkett 

stated he hoped to be starting on the DMV Stop Program for collecting personal 

property delinquent taxes by August. He discussed options to collect real estate 

delinquent taxes.  Mr. Carter requested Mr. Burkett to provide the Board with the 

Attorney Firms that handle real estate delinquent tax sales. On investing, Mr. Burkett 

explained he has a banking service agreement with the Bank of Marion, so all 

monies are in one bank.  He reported he has different CDs for long-term to receive 

higher interest, but has the flexibility, with the Bank of Marion, to withdraw money 

from the CDs without penalty and interest lost. Mr. Burkett also stated he felt having 

money in different banks would cost the County money, with the flexibility benefit 

the Bank of Marion allows him to have. Mrs. Debbie Schwartz, Chief Deputy 

Treasurer, stated having money in different banks causes problems.  

 

 

 

Dr. Mike Robinson, School Board Superintendent, updated the Board on the 

General Obligation School Bonds not to exceed $25 million to finance renovation 

of the Marion Primary School and the acquisition, construction and equipment for 

the new elementary school project. He informed the Board the School Board 

requested up to $9.5 million of Qualified School Construction Bonds at 0% interest, 

$12.5 million of Literary Funds at 2% interest to be available in 2015 or 2016, and 

requests the other Bond Anticipation Notes balance be issued as general 

obligation bonds as determined by the County.   

 

 

 

Mr. David Rose, Davenport and Company, stated the Commonwealth sees the 

Literary Funds offering funding again in three to four years.  He informed the Board 

by consenting to the School Board’s resolution does not bind the County at this 

point; it is to apply for low interest funding and to set a public hearing.  Mr. Rose 

stated the County will not adopt a resolution for financing until after the public 

hearing.   He reported the longer the Board waits the lower on the Literary Funds list 

the County will be.  

 

After discussion, Supervisor Davidson motioned to wait to approve applying for 

funding until after the public hearing at the August 9, 2011 Board meeting. 

Supervisor Call seconded the motion, and the motion passed with the following 

vote: 

 

AYES:  7 

NAYS:  0 
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Supervisor Davidson motioned to set a public hearing for General Obligation 

School Bonds on August 9, 2011 at 6:30 p.m.  Supervisor Call seconded the motion, 

and the motion passed with the following vote: 

 

AYES:  7 

NAYS:  0 

 

 

 

PUBLIC HEARING – Proposed Text Amendment to the Zoning Ordinance 

 

At 3:24 p.m. Chairman Clark called the public hearing to order. Mr. Mike Carter 

read the following advertisement as placed in the Smyth County News and 

Messenger, along with the rules for public hearings: 

 
PUBLIC HEARING NOTICE 

 
The Smyth County Board of Supervisors will conduct a public hearing on Tuesday, July 12, 2011, at 2:30 
P.M., or soon thereafter, in the Smyth County Office Building, 121 Bagley Circle, Marion, Virginia, to 
consider the following proposed amendment(s) to the Zoning Ordinance of Smyth County, Virginia: 
 
Proposed Text Amendment:  ARTICLE IX, AMENDMENTS 
 
Section  9-1    General 

 Whenever public necessity, convenience, general welfare or good zoning 
practice require, and subject to the procedures and requirements set forth in Section 
15.2-2285 and 15.2-2286 of the Code of Virginia, 1950, as amended, the regulations, 
restrictions, and district boundaries, and classifications of property established by the 
Ordinance may be amended, supplemented, changed or repealed by ordinance adopted 
by the Board of Supervisors.  Any ordinance to amend the provisions of this Ordinance 
shall be enacted consistent with state law and the requirements for adoption of 
ordinances. 

 
At this public hearing, subject to the rules of procedure of the Smyth County Board of Supervisors, any 
person may appear and state his/her views thereon. 
 
In compliance with the Americans with Disabilities, persons requiring special assistance to attend and 
participate in this hearing should contact the Smyth County Building and Zoning Department at (276) 
783-3298 at least 48 hours prior to the hearing. 
 

 

There were nine (9) citizens present, and the following spoke: 

 

Earl McClure – He stated he had suggested six words be added and two sentences 

be deleted from the ordinance to be more in line with the State Code.  Mr. 

McClure informed the Board three of his suggested words were used in the 

proposed amendment.  He also had suggested adding “for residential housing” in 

the text of A/R Zoned, Section 3.2.3(b).  Mr. McClure requested the Board no vote 

on this until the text is amended and the two sentences are deleted. 
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At 3:31 p.m., Chairman Clark closed the public hearing. 

 

 

 

PUBLIC HEARING – Festival Permit - Atkins Volunteer Fire Department 

 

At 3:31 p.m. Chairman Clark called the public hearing to order. Mr. Scott Simpson 

read the following advertisement as placed in the Smyth County News and 

Messenger, along with the rules for public hearings: 

 

PUBLIC HEARING 

BEFORE THE SMYTH COUNTY BOARD OF SUPERVISORS  
 

The Smyth County Board of Supervisors will conduct a public hearing on Tuesday, July 12, 2011, at 

3:00 P.M. or as soon there after, as an application may be heard, in the Smyth County Office 

Building, 121 Bagley Circle, Marion, Virginia, to consider the following application for an Annual 

Musical or Entertainment Festival permit under the Code of Smyth County, Virginia: 

 

The Atkins Volunteer Fire Department has submitted a festival application for a one 

(1) day event to be held July 23, 2011, from 12:00 noon to 12:00 midnight. (A rain date 

is scheduled for July 30, 2011, from 12:00 noon to 12:00 midnight).  This event will be 

held at the Prater Farm, located at 877 Crowe Hollow Road, Atkins, VA 24311.     

 

At this public hearing, subject to the rules of procedure of the Board of Supervisors of Smyth County, 

Virginia, any person may appear and state his/her views thereon.  In compliance with the 

Americans with Disabilities, persons requiring special assistance to attend and participate in this 

hearing should contact the Smyth County Administrator’s Office at (276)783-3298 at least 48 hours 

prior to the hearing. 

 

 

There were eight (8) citizens present, and the following spoke: 

 

Bart Feigley, Crowe Hollow, Mr. Feigley informed the Board he is a neighbor to the 

Prater Farm and has no opposition of having the festival there. 

 

Mark Prater, Crowe Hollow, Mr. Prater informed the Board the Fire Department will 

be using his farm for the festival and inquired if the Board had any questions.   

  

At 3:39 p.m., Chairman Clark closed the public hearing. 

 

Supervisor Neitch motioned to waive the rules and consider the permit at this time.  

Supervisor Waddell seconded the motion, and the motion passed with the 

following vote: 

 

AYES:  7 

NAYS:  0 
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Supervisor Waddell motioned to approve the festival permit for the Atkins Volunteer 

Fire Department.  Supervisor Call seconded the motion, and the motion passed 

with the following vote: 

 

AYES:  7 

NAYS:  0 

 

 

 

 

PUBLIC HEARING – Festival Permit – Konnarock-Green Cove Laurel Valley   

   Community Association 

 

At 3:40 p.m. Chairman Clark called the public hearing to order. Mr. Scott Simpson 

read the following advertisement as placed in the Smyth County News and 

Messenger, along with the rules for public hearings: 

 

BEFORE THE SMYTH COUNTY BOARD OF SUPERVISORS  
 

The Smyth County Board of Supervisors will conduct a hearing on Tuesday, July 12, 2011, at 3:30 P.M. 

or as soon there after, as an application may be heard, in the Smyth County Office Building, 121 

Bagley Circle, Marion, Virginia, to consider the following application for an Annual Musical or 

Entertainment Festival permit under the Code of Smyth County, Virginia: 

 

The Konnarock-Green Cove Laurel Valley Community Association has submitted a 

festival application for an event to be held on Sunday, September 18, 2011.  This 

event will be held at the Konnarock-Green Cove Community Center located at 6535 

Whitetop Road, Troutdale, Virginia, 24378, and will be held between the hours of 

11:00 a.m. and 5:00 p.m.  

 

At this public hearing, subject to the rules of procedure of the Board of Supervisors of Smyth County, 

Virginia, any person may appear and state his/her views thereon.  In compliance with the 

Americans with Disabilities, persons requiring special assistance to attend and participate in this 

hearing should contact the Smyth County Administrator’s Office at (276)783-3298 at least 48 hours 

prior to the hearing. 

 

There were four (4) citizens present, and no one spoke. 

 

At 3:42 p.m., Chairman Clark closed the public hearing. 

 

 

 

 

Mr. Carter informed the Board he spoke with Mr. John O’Neal. Mr. O’Neal stated 

the Board was correct in having a public hearing on August 9, 2011 and waiting to 

vote on the School Obligation Bonds after the public hearing. 
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Mr. Shannon Williams 

 

(a)  Supervisor Blevins motioned to accept the 2012 Fire Program Disbursement 

Agreement. Supervisor Waddell seconded the motion, and the motion passed with 

the following vote: 

 

AYES:  7  

NAYS:  0 

 

 

(b)  Supervisor Blevins motioned to approve and appropriate the final distribution of 

the 2011 Department of Fire Programs checks totaling $7,563.00. Supervisor Call 

seconded the motion, and the motion passed with the following vote: 

 

AYES:  7 

NAYS:  0 

 
Recommended Distribution: 

 

Atkins Fire Department              $1,260.50 

Adwolfe Fire Department         $1,260.50 

Nebo Fire Department        $1,260.50 

Sugar Grove Fire Department  $1,260.50 

Town of Chilhowie                      $1,260.50 

Town of Saltville                          $1,260.50 

          $7,563.00  

 

 

 

Mr. Charlie Atkins 

 

(a)  Mr. Atkins presented and discussed the following resolution from Virginia 

Retirement System (VRS) concerning the Line of Duty Act:  

 

RESOLUTION 

Irrevocable Election Not to Participate in Line of Duty Act Fund 

 

WHEREAS, pursuant to Item 258 of the Appropriations Act, paragraph B, the Virginia General 

Assembly has_ established the Line of Duty Act Fund (the "Fund") for the payment of benefits 

prescribed by and administered under the Line of Duty Act (Va. Code § 9.1-400 et seq.); and 

WHEREAS, for purposes of administration of the Fund, a political subdivision with covered 

employees (including volunteers pursuant to paragraph B2 of Item 258 of the Appropriations Act) 

may make an irrevocable election on or before July 1, 2012, to be deemed a nonparticipating 

employer fully responsible for self-funding all benefits relating to its past and present covered 

employees under the Line of Duty Act from its own funds; and 
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WHEREAS, it is the intent of _______________________________ to make this irrevocable 

election to be a non-participating employer with respect to the Fund; 

NOW, THEREFORE, IT IS HEREBY RESOLVED that ____________________________ hereby 

elects to be deemed a non-participating employer fully responsible for self-funding all benefits 

relating to its past and present covered employees under the Line of Duty Act from its own funds; 

and it is further 

RESOLVED that the following entities, 

[List of covered entities, including volunteer entities, regional jails, etc., whatever is applicable, 

whether inside or outside the locality, or attach a list of entities] 

to the best of the knowledge of _____________________________ , constitute the population of 

its past and present covered employees under the Line of Duty Act; and it is further 

RESOLVED that, as a non-participating employer, ___________________________ agrees that it 

will be responsible for, and reimburse the State Comptroller for, all Line of Duty Act benefit 

payments (relating to existing, pending or prospective claims) approved and made by the State 

Comptroller on behalf of ____________________________on or after July 1, 2010; and it is further 

RESOLVED that, as a non-participating employer, ___________________________ agrees that it 

will reimburse the State Comptroller an amount representing reasonable costs incurred and 

associated, directly and indirectly, with the administration, management and investment of the 

Fund; and it is further 

RESOLVED that _______________________________ shall reimburse the State Comptroller on no 

more than a monthly basis from documentation provided to it from the State Comptroller. 

Adopted in ________________ , Virginia this _______ day of ____________  

Authorized Signature- Title 

 

Mr. Atkins informed the Board since the County has agreed to cover the Line of 

Duty through VACo, VRS is requiring the Board to adopt the following resolution to 

opt out of having the Line of Duty through them.  A concern the Board had was an 

different dates for adopting the resolution; on the resolution the date was July 1, 

2012, but Mr. Atkins was given the date of July 31, 2011. After discussion, Supervisor 

Blevins motioned to adopt and authorize Mr. Carter to sign the resolution 

contingent upon Mr. Atkins obtaining clarification of the correct date.  Supervisor 

Neitch seconded the motion, and the motion passed with the following vote: 

 

AYES:  6 

NAYS:  0 

ABSENT: Waddell 
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(b)  Mr. Atkins discussed with the Board a change to accounting standards for 

financial statements.  He stated the fund balances of restricted/unrestricted will 

become the following five (5) balances: 

 

 Non-spendable 

 Restricted 

 Committed 

 Assigned 

 Unassigned 

 

After discussion, Supervisor Blevins motioned to adopt the following Fund Balance 

Policy: 

 
Smyth County Board of Supervisors 
Fund Balance Policy 
 

I. Purpose: 
                           The Smyth County Board of Supervisors are dedicated to maintaining                
  an  appropriate level of fund balance sufficient to mitigate current and            
  future financial risks and to ensure stable tax rates; and, therefore,                
  formally establishes this policy for the County’s Fund Balance. This policy also 
  authorizes and directs the County Administrator to prepare financial reports  
  which accurately categorize fund balance as required by GASB Statement No. 54, 
  Fund Balance Reporting and Governmental Fund Type Definitions.  
 

II. Components of Fund Balance: 
Fund Balance is the difference between the assets and liabilities reported in a 
governmental fund. The following five fund balance classifications describe the 
relative strength of the spending constraints placed on the purposes for which 
the resources can be used: 
 
 Non-spendable fund balance – amounts that are not in spendable form 

(such as inventory and prepaid) or are required to be maintained intact 
(corpus of a permanent fund); 

 Restricted fund balance – amounts constrained to specific purposes by 
their providers (such as grantors, bondholders, and higher levels of 
government), through constitutional provisions, or by enabling 
legislation; 

 Committed fund balance – amounts constrained to specific purposes by a 
government itself, using its highest level of decision making authority; to 
be reported as committed, amounts cannot be used for any other purpose 
unless the government takes the same highest level action to remove or 
change the constraint; 
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 Assigned fund balance – amounts a government intends to use for a 
specific purpose; intent can be expressed by the governing body or by an 
official or body to which the governing body delegates the authority; for 
all funds except the general fund, assigned fund balance is the residual 
fund balance classification; 

 Unassigned fund balance – amounts that are available for any purpose; 
positive amounts are only reported in the general fund. 

 
III. Committed Fund Balance Policy: 

The Smyth County Board of Supervisors is the County’s highest level of decision 
making authority and the formal action that is required to be taken to establish, 
modify, or rescind a fund balance commitment is a resolution approved by the 
Board of Supervisors. The resolution must either be approved or rescinded, as 
applicable, prior to the last day of the fiscal year for which the commitment is 
made. The amount subject to the constraint may be determined in the 
subsequent period.  

 
IV. Assigned Fund Balance Policy: 

The Board of Supervisors has authorized the County Administrator as the official 
authorized to assign fund balance to a specific purpose as approved by this fund 
balance policy.  

 
V. Minimum Unassigned Fund Balance Policy: 

The County has no minimum fund balance requirement.  
 

VI. Resource Flow Policy: 
When fund balance resources are available for a specific purpose in more than 
one classification, it is the County’s policy to use the most restrictive funds first 
in the following order: restricted, committed, assigned, and unassigned as they 
are needed.  

 

Supervisor Call seconded the motion, and the motion passed with the following 

vote: 

 

AYES:  6 

NAYS:  0 

ABSENT: Waddell 

 

 

 

Mr. Scott Simpson 

 

(a)  Mr. Simpson reported to the Board the State Board of Elections is requesting to 

use the central absentee voter election district for all elections not just for the 

November elections.  He informed the Board this will require a Smyth County Code 

amendment and requested the Board set a public hearing for the August meeting. 

Supervisor Blevins motioned to set a public hearing for August 9, 2011 at 5:30 p.m.  

Supervisor Call seconded the motion, and the motion passed with the following 
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vote: 

AYES:  6 

NAYS:  0 

ABSENT: Waddell 

 

(b)  Committee Recommendations: 

 

Water and Sewer 

 

 (a)  With the Water and Sewer Committee recommendation, the Board 

 accepted the offer for the sewer billings from the Town of Marion, and 

 authorized staff to notify the Town of Marion to obtain an agreement for 

 signatures.  The vote is as follows: 

 

 AYES:  6 

 NAYS:  0 

 ABSENT: Waddell 

 

 (b)  With the Water and Sewer Committee recommendation, the Board 

 approved moving forward on the Groseclose Well with the well and tank 

 designs. The vote is as follows: 

 

 AYES:  6 

 NAYS:  0 

 ABSENT: Waddell 

 

 Mr. Simpson informed the Board he would apply for a grant to help fund the 

 $130,000 well and $60,500 tank. 

 

 (c)  With the Water and Sewer Committee recommendation, the Board 

 approved the Agreement with Anderson & Associates for groundwater 

 source study in the Ebenezer area for $35,000 and the Midway/Rich Valley 

 area for $33,000. The vote is as follows: 

 

 AYES:  6 

 NAYS:  0 

 ABSENT: Waddell 

 

 (d)  With the Water and Sewer Committee recommendation, the Board 

 approved the Agreement with Adams-Heath Engineering Inc. for 

 engineering services on a sewer extension project to serve the an area along 

 Route 107 and to allow the connection of the leachate at the Landfill. The 

 agreement is in the amount of $44,000 and this amount is in the current 

 budget. The vote is as follows: 

 

 AYES:  6 

 NAYS:  0 
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 ABSENT: Waddell 

 

OLD BUSINESS  

 

1. Collection of delinquent taxes (8-10-04).  

 
At the July 9, 2009 meeting, Mr. Carter stated he has an updated delinquent tax list.  Supervisor Perry 

motioned to continue this issue.  Supervisor Neitch seconded the motion and it duly passed:   

 

AYES:    6     

NAYS:    1 C.C. "Charlie" Clark, Jr.  

 

At the October 13, 2009 meeting, Supervisor Neitch inquired about the collection of taxes. It was 

advised to request a report from the Treasurer. The report should show 60 days after the publication 

of the delinquent tax list, between current year and last year, and see if there is any difference.  

 
At the December 17, 2009 meeting, Mr. Carter presented the Board with a report prepared by the 

Treasurer’s Office on delinquent tax collections, which was requested at the October 13, 2009 Board 

meeting.   The report compares collections from June 30, 2008 to September 30, 2008 and June 30, 

2009 to September 30, 2009, with more taxes being collected in 2008. The delinquent tax list was not 

published in 2008. 

 

At the February 9, 2010 meeting, Supervisors Davidson and Call inquired about the collection of 

delinquent taxes. Mr. Tate explained the process. Supervisor Davidson asked if there could be a 

payment plan to help get the taxes paid. Mr. Tate stated the Treasurer handles the payments. 

Chairman Clark requested Mr. Carter to contact Mr. Tom Burkett, Treasurer and invite him to the 

March Board meeting to discuss this issue. 

 

At the July 13, 2010 meeting; Supervisor Call questioned why this was still on the Old Business list. He 

stated we need to work on a system to get these delinquent taxes paid. Supervisor Davidson 

agreed. She stated she knew that the Board had this explained to them before, but something needs 

to be done to get these taxes paid.  Mr. Tate advised to speak to the Judge. Chairman Clark set a 

Delinquent Tax Committee and placed Supervisor Dishner, Supervisor Call, and Supervisor Davidson 

on the committee to discuss what to do to move forward. 

 

At the January 11, 2011 meeting; Mr. Atkins stated that Personal Property taxes were not being 

collected. He discussed the Treasurer’s financial report showing balance of taxes not collected. 

Supervisor Call would like a Delinquent Tax Committee meeting set to discuss further.   

 

At the February 8, 2011 meeting; Supervisor Roscoe updated the Board on committee meeting on 

February 1, 2011.   

 

At the June 14, 2011 meeting; Mr. Carter updated the Board on where the Treasurer was at with the 

DMV Stop Program.  Mr. John Tate discussed the process of publishing the list in the paper and 

request the Judge approve a fee for a title search and then the fee will be added to the tax owed. 

The Board agreed and authorized Mr. Carter to invite Mr. Tom Burkett, Treasurer to the July 12, 2011 

meeting to discuss delinquent taxes and investments.  

 

2. Proposed revisions from the Planning Commission to the Subdivision 

 Ordinance (referred to the Ordinance Committee 6-13-06). 

 

3. Referred to the Water and Sewer Counsel, proceed with legal documents to 

 provide uncollectable names and accounts from the Water and Sewer 

 Department to other water providers in the county (2-10-09). 
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OLD BUSINESS (continued) 
 

4. Nuisance complaint against a property owned by Joseph F. Ellis, Jr. - The 

 Board voted to leave the matter on the Old Business agenda until the 

 conclusion of a civil case is resolved. (Civil case filed March 6, 2009)  At that 

 time, the nuisance issue will be revisited.  Mr. Patton Graham (Mr. Ellis' 

 Attorney) will update the Board on the civil case as it progresses (4-14-09).   
 

At the November 12, 2009 meeting, Mr. Clegg Williams informed the Board no trial had been set. 

 

At the January 12, 2010 meeting; Mr. Clegg Williams informed the Board, Mr. Patton Graham stated 

there is a settlement negotiating in progress. 

 

At the May 11, 2010 meeting; Mr. Clegg Williams informed the Board, he did not have any new 

information on this issue. 

 
At the October 12, 2010 meeting; Mr. Clegg Williams informed the Board that a court date of 

November 9, 2010, was set. 

 

At the November 10, 2010 meeting; Mr. Tate informed the Board that the November 9, 2010 court 

date was continued with no new date set.  

 

At the December 14, 2010 meeting; Mr. Clegg Williams reported to the Board that a jury trial was set 

for December 16, 2010. 

 
At the January 11, 2011 meeting; Mr. Clegg Williams reported to the Board that the jury trial set for 

December 16, 2010 was continued, and a bench trial was set for January 27, 2011. 

 

At the March 8, 2011 meeting; Mr. Clegg Williams informed the Board that the case has been heard 

and is awaiting the Judges decision. 

 

5. Financial Discussion (2-9-10) 
 

6. Service Agreement between Appalachian Juvenile Commission and Smyth 

 County. (12-14-10) 

 

7. Appointment Committee Recommendations (12-14-10) 

 

 Area Beautification Committee Judges to serve a 1-year term: 

  

  Park District    Royal Oak District 
 

At the February 8, 2011 meeting; Supervisor Davidson motioned to appoint Ms. Tina Henderson as 

the Royal Oak District representative. Supervisor Blevins seconded the motion, and the motion 

passed with the following vote: 

 

AYES:  6 

NAYS:  0 

ABSENT: Dishner 

 

At the June 14, 2011 meeting; Supervisor Dishner stated he has tried to appoint someone for the Park 

District but has had no one accept.  
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OLD BUSINESS (continued) 
 

At the July 12, 2011 meeting; Supervisor Dishner motioned to appoint Ms. Sherian Medley as the Park 

District representative for the Area Beautification Committee. Supervisor Blevins seconded the 

motion and the motion passed with the following vote: 

 

AYES:  6 

NAYS:  0 

ABSENT: Waddell 

 

Supervisor Blevins motioned to remove this item from the Old Business list. Supervisor Neitch 

seconded the motion, and the motion passed with the following vote: 

 

AYES:  6 

NAYS:  0 

ABSENT: Waddell 

 

8. Surplus Committee Recommendations (3-8-11) 

 

 (a) Revision Clause on 7 acres on Chestnut Ridge Road 

 (b) Set a public hearing on 7 acres on Chestnut Ridge Road and 13 acres 

 in Browns Subdivision. 

 
At the June 14, 2011 meeting; Mr. John Tate updated the Board as to the Nature Conservancy was to 

send someone to look at the7 acres on Chestnut Ridge Road. He stated he has not heard back from 

the Nature Conservancy. Instead of having two separate public hearings, it was agreed upon to wait 

and just have one public hearing (b). 

 

9. Tobacco Free Smyth County Facilities and Vehicles (4-12-11) 

 
At the May 10, 2011 meeting; Mr. Simpson informed the Board this matter was sent to the Ordinance 

Committee for discussion. 

 

10. Country Side Drive (5-10-11) 

 
At the June 14, 2011 meeting; Supervisor Davidson inquired about where the Board was with this 

issue.  Mr. John Tate stated he was waiting on additional information from Mr. Clegg Williams on the 

agreement and term of bond. Mr. Tate informed the Board in 1994 Mr. Bob Dix had a bond in the 

amount of $75,000 for construction of the road. In 1997 the bond was reduced to $11,250, as to why 

the bond was reduced is the additional information he is waiting for.  Mr. Scott Simpson stated he a 

letter that may have information concerning this issue, and he would get a copy to Mr. Tate and 

Supervisor Davidson. 

 

At the July 12, 2011 meeting; Mr. Bob Dix was present and stated he thought the road met state 

requirements. He informed the Board he would be willing to put cash up to replace the bond if 

necessary. At the May 10, 2011 meeting, Dr. Kiser stated the citizens living on Country Side Drive 

were willing to put up 2/3 of the cost of the road. The Board agreed that this was an issue between 

Mr. Dix and the citizens living on the road, and Mr. Dix should have a meeting with them to get this 

issue resolved.  
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Mrs. Sally Morgan 

 

(a)  Mrs. Morgan discussed the agreement with Anderson & Associates for 

engineering consulting for the Mega-Site Planning project. She informed the Board 

the agreement was in the amount of $50,000 and this amount is in the current IDA 

Budget.  Mrs. Morgan reported the second round of funding through the Tobacco 

Commission will be available in March 2012.  After discussion, Supervisor Call 

motioned to accept the Engineering Consulting Agreement with Anderson & 

Associates for the Mega-Site Planning project. Supervisor Neitch seconded the 

motion, and the motion passed with the following vote: 

 

 

AYES:  5 

NAYS:  0 

ABSENT: Waddell 

Blevins (out of the room) 

 

(b)  Mrs. Morgan reported on the Job Fair at the Higher Ed Center.  She informed 

the Board 17 out of 60 employers were from Smyth County and over 700 people 

attended.  Mrs. Morgan also informed the Board she would be requesting a $500 

contribution from the IDA to assist Washington County with the $3,000 expense of 

the Job Fair.  

 

 

 

Committee Recommendations: 

 

Budget 

 

(a) With the Budget Committee recommendation, the Board approved applying 

for the Edward Byrne One Time Equipment Grant in the amount of $32,587.50 and 

to appropriate a 10% local match in the amount of $3,258.75(021070-8888-25). This 

motion also included Mr. Mike Carter signing the application for the grant. The vote 

is as follows: 

 

AYES:  6 

NAYS:  0 

ABSENT: Waddell 

 

(b) With the Budget Committee recommendation, the Board approved and 

appropriated the awarded Homeland Security Grant in the amount of $16,040.00 

(021070-8888) to support the License Plate Reader project.  The vote is as follows: 

 

AYES:  6 

NAYS:  0 

ABSENT: Waddell 
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Mt. Rogers Community Services Board Lease Agreement 

 

Mike Carter explained Mt. Rogers Community Service Board requests the Board 

reconsider the lease agreement at $2 per square foot, $8,000 for a 12-month 

period, and Mt Rogers Community Service Board would prepare the maintenance 

and any repairs to the building.  Supervisor Blevins motioned to accept Mt. Rogers 

Community Service Board $2 per square foot ($8,000) lease for a 12 month period. 

Supervisor Davidson seconded the motion, and the motion passed with the 

following vote: 

 

AYES:  5 Blevins, Davidson, Call, Dishner, Clark 

NAYS:  0 

ABSTAIN: 1 Neitch 

ABSENT: 1 Waddell 

 

 

 

 

CLOSED SESSION  

 

At 5:01 p.m. Supervisor Call motioned to enter into Closed Session under Code of 

Virginia, Section 2.2-3711 – A.1 Personnel; discussion  and consideration of 

prospective candidates for employment, A.5 Business/ Industrial Prospects; 

discussion concerning a business or industry considering expansion with no pervious 

announcement being made, and A.7 Legal counsel consultation and staff 

briefings; discussion on potential litigations.  Supervisor Blevins seconded the motion, 

and the motion passed with the following vote: 

 

AYES:  6 

NAYS:  0 

ABSENT:  Waddell 

 

Upon returning to the open meeting, Supervisor Blevins motioned to adopt the 

following resolution certifying the business conducted in closed session as follows: 

 

RESOLUTION 

CERTIFICATION OF CLOSED SESSION 

 

WHEREAS, the Smyth County Board of Supervisors has convened in a 

closed session on this date pursuant to an affirmative recorded vote 

and in accordance with the provisions of the Virginia Freedom of 

Information Act; and  

 

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a 

certification by the Smyth County Board of Supervisors that such a 

meeting was conducted in conformity with Virginia law; 
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NOW, THEREFORE, BE IT RESOLVED that the Smyth County Board of 

Supervisors hereby certifies that, to the best of each member’s 

knowledge, (i) only public business matters lawfully exempted from 

open meeting requirements by Virginia law were discussed in the 

closed meeting to which this certification resolution applies, and (ii) 

only such public business matters as were identified in the motion 

convening the closed session were heard, discussed or considered by 

the Smyth County Board of Supervisors.   

 

Supervisor Call seconded the motion, and the motion passed with the following 

vote: 

 

AYES:  6 

NAYS:   0 

ABSENT: Waddell 

 

 

 

Supervisor Davidson motioned to set an additional public hearing on the 

redistricting of Smyth County and authorize Mr. Carter to advertise before 

November 2011.  Supervisor Blevins seconded the motion, and the motion passed 

with the following vote: 

 

AYES:  6 

NAYS:  0 

ABSENT: Waddell 

 

 

 

ADJOURN 

 

At 6:11 p.m. Supervisor Blevins motioned to adjourn meeting. Supervisor Call 

seconded the motion, and the motion passed with the following vote: 

 

AYES:  6 

NAYS:  0 

ABSENT: Waddell       
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The Smyth County Board of Supervisors held a called special meeting at 5:00 p.m., 

Thursday, July 28, 2011.  The location of the meeting was in the First Floor Board Room 

of the County Office Building, 121 Bagley Circle, Suite 100, Marion, Virginia.   
 
 

MEMBERS PRESENT:      

C.C. "Charlie" Clark, Jr., Chairman   Regina H. Davidson  

M. Todd Dishner, Vice-Chair   Darlene R. Neitch 

Brenda J. Waddell 

 

MEMBERS ABSENT: 

Wade H. Blevins, Jr.    Roscoe D. Call 

 

STAFF PRESENT:  

Michael L. Carter, County Administrator 

Scott Simpson, Assistant County Administrator 

Pam Testerman, Office Service Assistant 

 

OTHERS: 

Tom Hess, Rich Valley Fair Association representative 

 

 

 

 

 

At 5:02 p.m. Mr. Clark, Chairman called the public hearing to order.  Mr. Michael 

Carter read the following advertisement as placed in the Smyth County News and 

Messenger.  Chairman Clark forwent the reading of the rules of procedures: 

 

PUBLIC HEARING 

BEFORE THE SMYTH COUNTY BOARD OF SUPERVISORS  
 

The Smyth County Board of Supervisors will conduct a public hearing on Thursday, July 28, 2011, at 5:00 

P.M. or as soon there after, as an application may be heard, in the Smyth County Office Building, 121 

Bagley Circle, Marion, Virginia, to consider the following application for an Annual Musical or 

Entertainment Festival permit under the Code of Smyth County, Virginia: 

 

The Rich Valley Fair Association has submitted a festival application for a nine (9) day 

event to be held July 29, 2011 thru August 6, 2011.  This event will be held at the Rich 

Valley Fairgrounds located at 325 Long Hollow Road, Saltville, Virginia.  The applied 

festival hours are as follows: 

  Friday, July, 29 – Noon thru 11:00 p.m. 

  Saturday, July 30 – Noon thru 11:00 p.m. 

  Sunday, July 31 – 1:00 p.m. thru 9:00 p.m. 

  Monday thru Saturday, August 1 thru August 6 – Noon thru the event 

completion, except music events which will end by midnight.     
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At this public hearing, subject to the rules of procedure of the Board of Supervisors of Smyth County, 

Virginia, any person may appear and state his/her views thereon. In compliance with the Americans 

with Disabilities, persons requiring special assistance to attend and participate in this hearing should 

contact the Smyth County Administrator’s Office at (276)783-3298 at least 48 hours prior to the hearing. 

 

A copy of this application along with their maps and plans are on file in the Office of the County 

Administrator of Smyth County at the address given above, and may be viewed during regular business 

hours Monday through Friday. 

 

There were six (6) citizens present. 

 

 

Mr. Carter inquired about the hours for the ATV Rodeo ending at 11:00 p.m. Mr. Hess 

stated the rodeo probably would not be over by 11:00 p.m. and requested to modify 

the time to correspond with the August 1 – August completion time of when the event 

is completed.  Supervisor Davidson requested to have Mr. Hess modify the time on the 

festival application.  

 

Supervisor Davidson inquired why the Board was considering the Rich Valley Fair 

Association’s application a day before the festival is to begin.  Mr. Hess explained the 

agenda for the fair was not complete and did not receive some of the necessary 

information needed with the application until two weeks ago.  

 

Mr. Carter inquired about the ditches made to keep the water away from the barns. 

Mr. Carter informed Mr. Hess of the waterway near where the water from the ditches 

could run off into.  Mr. Carter stated Mr. Hess may want to contact the Department of 

Environmental Quality (DEQ) before the run off water gets into the waterway.  Mr. 

Carter presented Mr. Hess with the contact information for DEQ. 

 

Supervisor Dishner inquired if this was the 77th year of the fair why did the Association 

not have the application turned in on time.  Mr. Hess stated he was not aware the 

application needed to be done every year if there was not a concert.  Mr. Carter 

informed Mr. Hess the application still needed to be filed for the Sheriff’s Department 

and Health Department’s approval letters. 

 

Chairman Clark closed the public hearing at 5:22 p.m. 

 

 

Supervisor Dishner motioned to waive the Rules and Regulations of the Board. 

Supervisor Waddle seconded the motion, and the motion passed with the following 

vote: 

 

AYES:  5 

NAYS:  0 

ABSENT: Blevins, Call 
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Supervisor Dishner motioned to approve the application, with the time modification on 

July 29, for the Rich Valley Fair Association. Supervisor Davidson seconded the motion, 

and the motion passed with the following vote: 

 

AYES:  5 

NAYS:  0 

ABSENT: Blevins, Call 

 

 

 

 

ADJOURN MEETING 

 

At 5:24 p.m.  Chairman Clark adjourned the meeting. 


