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The Smyth County Board of Supervisors held its regular October meeting at 4:00 

p.m., Tuesday, October 11, 2011.  The location of the meeting was in the First Floor 

Board Room of the County Office Building, 121 Bagley Circle, Suite 100, Marion, 

Virginia.   

 

 

MEMBERS PRESENT:      

C.C. "Charlie" Clark, Jr.    M. Todd Dishner  

Wade H. Blevins, Jr.    Darlene R. Neitch    

Roscoe D. Call    Brenda J. Waddell  

Regina H. Davidson     

 

STAFF PRESENT:  

Michael Carter, County Administrator 

Scott Simpson, Assistant County Administrator       

John H. Tate, Jr., Attorney (arrived at 5:15 p.m.) 

Heather Pritts, County Attorney 

Pam Testerman, Office Service Assistant  

Charlie Atkins, Financial Officer 

Sally Morgan, Community/Economic Development 

David Smith, Deputy 

 

 

OTHERS PRESENT: 

Dan Kegley, Smyth County News & Messenger   
 

 

 
 
 
 

Call To Order, Invocation & Pledge of Allegiance: 

   

With a quorum present, Chairman Clark called the meeting to order at 4:00 p.m.; 

Mrs. Pam Testerman gave the invocation and Mr. Charlie Atkins led the pledge of 

allegiance.   
 
 
 

Adoption of Agenda: 

 

Supervisor Call motioned to adopt the agenda, with moving item (b) under 

Committee Recommendations before Citizen’s Time, and the additional agenda to 

form.  Supervisor Neitch seconded the motion, and the vote is as follows: 

 

AYES:  7 

NAYS:  0 

 

 

 

Minutes of Previous Meeting: 

 

The Board was presented with the minutes from the following meetings: 

 

Tuesday, September 13, 2011 

 

Supervisor Call motioned to approve the minutes for the September meeting, with 

the noted corrections. Supervisor Davidson seconded the motion, and the vote is 

as follows: 

 

 

AYES:  7 

NAYS:  0 
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Financial Report: 

 

Mr. Charlie Atkins reported there was an estimated $4.9 million in the bank which is 

sufficient funds for the requested appropriations.  

 

 

 

 

 

Payment of County Invoices: 

 

Supervisor Call motioned to approve $1,954,000.00 for the General Fund 

appropriations. The following is an explanation of the appropriations approved:     

 

General County     $1,800,000.00 

 

Social Services (October 12 - 31, 2011) $   104,000.00 

  

 Schools - Operating Fund   $   475,000.00 

        

Supervisor Dishner seconded the motion, and the motion passed with the following 

vote: 

 

AYES:  7 

NAYS:  0 

 

 

Supervisor Call motioned to approve $16,899.68 for the Animal Damage Fund 

appropriation. Supervisor Davidson seconded the motion, and the motion passed 

with the following vote: 

 

AYES:  7 

NAYS:  0 

 

 

Supervisor Davidson motioned to approve $64,658.58 for the Courthouse Project 

appropriation. Supervisor Waddell seconded the motion, and the motion passed 

with the following vote: 

 

AYES:  7 

NAYS:  0 

 

  

Supervisor Dishner motioned to approve the accounts payable listing in the amount 

of $1,356,177.14.  Supervisor Call seconded the motion and the vote is as follows: 

 

AYES:  7 

NAYS:  0 

 

 

 

Ms. Heather Pritts explained the proposed change to section 5.4 Order on Agenda. 

With the Ordinance Committee recommendation, the Board approved the 

following proposed change to section 5.4 of the Rules of Procedures: 

 
After adoption of the agenda for the meeting, without requirement of suspension of the Rules or 

motion, the Chairperson may call items in the order of business in a different order than the order of 

business set forth on the agenda, provided that the Board may by adopted motion overrule such a 

decision by the Chairperson. The Chairperson shall make every reasonable effort not to change the 

designated time for citizen’s time as set forth on the agenda. All public hearings shall be held at the 

designed time as provided in required notices, or as soon thereafter as may be heard. 
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The vote is as follows: 

 

AYES:  7 

NAYS:  0 

 

 

 

 

Citizen’s Time: 

 

There were an estimated seven (7) citizens present, the following spoke: 

 

Charles Wassum, Marion, he informed the Board that the Country Club still owed 

taxes. 

 

At 4:23 p.m. Chairman Clark closed Citizen’s Time. 

 

 

 

 

NEW BUSINESS: 

 

Mrs. Sally Morgan 

 

Introduction of Businesses in Smyth County: 

 

Mrs. Sally Morgan introduced Mr. Rodney Young, owner of JACO Manufacturing. 

Mr. Young explained to the Board the process of products produced including fire 

resistant caulk for construction and vehicles. 

 

 

 

 

Mr. Toby Boian, Mt. Rogers Planning District, reviewed the Water Plan with the Board 

and requested the Board approve the Resolution for the Water Plan.  Supervisor 

Davidson motioned to adopt the following resolution: 

 
A RESOLUTION APPROVING THE CUMBERLAND PLATEAU, LENOWISCO, AND 

MOUNT ROGERS REGIONAL WATER SUPPLY PLAN. 

WHEREAS, Virginia State Water Control Board Regulation 9 VAC 25-780, Local and Regional 

Water Supply Planning, requires all counties, cities and towns in the Commonwealth of Virginia to 

prepare and submit a water supply plan to the Department of Environmental Quality (DEQ); and 

WHEREAS, Smyth County is a participant in the Cumberland Plateau, LENOWISCO, and 

Mount Rogers Regional Water Supply Planning Group as reported to DEQ by letter before the 

November 2, 2008 deadline; and 

WHEREAS, on September 13, Smyth County held a public hearing to accept public comment on the 

Regional Water Supply Plan; and 

WHEREAS, the adopted Regional Water Supply Plan will be submitted to the DEQ on or before 

November 2, 2011. 

NOW, THEREFORE BE IT RESOLVED that the Board of Supervisors of Smyth County hereby 

adopts the Regional Water Supply Plan as it pertains to Smyth County. Approval and adoption of 

this regional plan indicates support for and general agreement with the regional planning approach, 

but does not indicate approval or disapproval of conclusions and recommendations presented in the 

plan as they pertain to other localities. Smyth County reserves the right to comment on specific 

water supply alternatives in the future even though such alternatives may be recommended in this 

adopted plan. Smyth County will not be limited to specific water supply alternatives in this adopted 

plan and reserves the right to recommend additional alternatives for consideration in the future. 
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BE IT FURTHER RESOLVED that the Board of Supervisors of Smyth County intends that the 

Regional Water Supply Plan shall be revised to reflect changes in relevant data at least once every 

five years and resubmitted to DEQ every ten years in accordance with the regulation and sound 

planning practice. 

PASSED, APPROVED AND ADOPTED by the Board of Supervisors of Smyth County at a 

meeting held on October 11, 2011. 

 

Supervisor Waddell seconded the motion, and the motion passed with the 

following vote: 

 

AYES:  7 

NAYS:  0 

 

 

 

 

 

Mr. Simpson explained along with the Water Plan the County would need to adopt 

a Drought Response and Contingency Plan.  Supervisor Davidson motioned to 

adopt the following: 

SMYTH COUNTY 
Drought Response and Contingency Plan 

 

Sec. I. Authority to declare water emergencies 
 
During the continued existence of climatic, hydrological and other extraordinary conditions 
the protection of the health, safety and welfare of the residents of Smyth County may require 
that certain uses of water, not essential to public health, safety and welfare, be reduced, 
restricted or curtailed.  As the shortage of raw or potable water becomes increasingly more 
critical, conservation measures to reduce consumption or curtail nonessential water use may 
be necessary.  The definitions, water emergency criteria, and water use restrictions referenced 
here are presented in greater detail in the Mount Rogers Planning District Commission 
Drought Response and Contingency Plan, which is incorporated herein by reference. 
 
The Smyth County Administrator or his or her designee is authorized to declare a water 
emergency in Smyth County restricting the use of water in any area of the county.  All water 
stages are built upon and require compliance with previous water stages.  For example when a 
Drought Emergency is declared all provisions of a Drought Warning are in effect.  Also the 
Smyth County Administrator or his or her designee may declare any of the three stages; they 
do not have to be declared sequentially.   

Sec. II. Publication of declaration 
 
Upon the declaration of a water emergency, the Smyth County Administrator or his or her 
designee shall immediately post a written notice of the emergency at the front door of the 
town administration building and shall place a notice in a newspaper of general circulation in 
the area in which such emergency has been declared.  

Sec. III. Water use considerations 
 
Upon the declaration of a water shortage or emergency, the Smyth County Administrator or his 
or her designee is authorized and directed to implement conservation measures by ordering 
the restricted use or absolute curtailment of the use of water for certain nonessential purposes 
for the duration of the water shortage or emergency in the manner hereinafter set out.  In 
exercising this discretionary authority, and making the determinations set forth hereof, the 
Smyth County Administrator or his or her designee shall give due consideration to stream flow 
conditions, water levels, available/usable storage on hand, draw down rates and the projected 
supply capability in the town; system purification and pumping capacity; daily water 
consumption and consumption projections of the system’s customers; prevailing and forecast 
weather conditions; fire service requirements; pipeline conditions including breakages, 
stoppages and leaks; supplementary source data; estimates of minimum essential supplies to 
preserve public health and safety and such other data pertinent to the past, current and 
projected water demands.  
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Sec. IV. Limitation of restrictions 
 

The provisions of this article shall not apply to any governmental activity, institution, business 
or industry which shall be declared by the Smyth County Administrator or his or her designee, 
upon a proper showing, to be necessary for the public health, safety and welfare or the 
prevention of severe economic hardship or the substantial loss of employment.  Any activity, 
institution, business or industry aggrieved by the finding of the Smyth County Administrator or 
his or her designee may appeal the decision to the Smyth County Board of Supervisors.  
 

Sec. V. Water conservation measures 
 

Upon a determination by the Smyth County Administrator or his or her designee of the 
existence of the following conditions, the County Administrator shall take the following actions 
that shall apply to all water users in Smyth County: 
 

(a) Drought Watch:  when moderate but limited supplies of water are available and a 
drought watch is declared in accordance with the Drought Response and Contingency 
Plan, the Smyth County Administrator or his or her designee shall, through appropriate 
means, call upon the general population to employ prudent restraint in water usage.  
Public outreach activities shall be identified to inform the general population of the 
potential for drought conditions to intensify any potential water conservation activities 
that may be utilized.  
 

(b)  Drought Warning: The drought warning stage includes voluntary water conservation 
actions due to the imminent onset of a significant drought event.  Customers will be 
asked to reduce outdoor water use by only using water before 10 a.m. and after 7 p.m. 
and by: 

 

 Reducing turf watering; 
 Using a broom, not the hose, to clean driveways and sidewalks; 
 Reducing vehicle washing; 
 Using bucket watering instead of hose watering when possible; and 
 Turning off ornamental fountains. 

 
Customers will be asked to reduce indoor water use by: 
 

 Identifying and repairing leaks; 
 Turning off the water while shaving, brushing teeth, etc; 
 Reducing shower time to five minutes or taking baths with less water; 
 Only using the clothes washer and dishwasher machines when there are full 

loads; 
 Storing water in the refrigerator instead of running it to get it cold; and 
 Installing water-saver devices in the home, such as low-flow toilets and 

showerheads.  
 

(c) Drought Emergency: As drought conditions continue to worsen, a drought emergency 
may be declared by the Smyth County Administrator or his or her designee.  When a 
drought emergency is declared, the following mandatory water restrictions are 
imposed: 
 

 All public water uses not required for health or safety will be prohibited; 
 Watering outdoor vegetation will be prohibited, except from a watering can or 

other, container not exceeding three-gallons in capacity or with recycled water.  
Any person regularly engaged in the sale of plants will be permitted to irrigate 
only in amounts necessary to prevent the loss of nursery stock; 

 Washing vehicles except from a bucket or other container not exceeding three-
gallons in capacity or with recycled water will be prohibited; 

 Washing driveways, sidewalks, exteriors of homes or other outdoor surfaces will 
be prohibited; however, any person regularly engaged in the business of 
washing such areas shall be permitted to use water for such purposes as long as 
the amount of water being used is minimized; 

 The operation of any ornamental fountain or similar structure using water will 
be prohibited; 
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 The filling or refilling of swimming pools, hot tubs, wading pools or similar items 
will be prohibited; 

 Restaurants and similar establishments will be prohibited from serving water 
unless specifically requested by the customer; and  

 Fire hydrant use will only be permitted for fire protection. 
 

Sec. VI. Penalty and enforcement 
 

(a) Any person who violates any provision of the drought warning stage or drought 
emergency stage may be subject to the following penalty: 
 
(1) For all offenses, violators shall receive a written warning delivered in person or 

posted by a representative of Smyth County. 
 

Sec. VII. Notification of end of water emergency 
 

The Smyth County Administrator or his or her designee shall notify the Smyth County Board of 
Supervisors when, in their opinion, the water emergency situation no longer exists.  Upon 
concurrence of the Smyth County Board of Supervisors, the water emergency shall be declared 
to have ended.  When this declaration is made, the information shall be conveyed to the 
general public through the news media.  
 
 
Adopted on October 11, 2011 by the Smyth County Board of Supervisors; 
 
Supervisor Neitch seconded the motion, and the motion passed with the following 

vote: 

 

AYES:  7 

NAYS:  0 
 
 

 

 

 

Mr. John Clark, Town of Marion, Manager, requested a boundary adjustment to 

property the Town of Marion is considering purchasing.  Mr. Clark informed the 

Board the Town Counsel will consider this purchase at their next meeting.  With this 

boundary adjustment, the County will lose an estimated $20,866 in real estate tax 

revenue.  Ms. Pritts advised the Board to continue this matter identifying the Board 

should not take action upon a boundary adjustment until the Town of Marion owns 

the property.  Supervisor Davidson motioned to continue this matter. Supervisor 

Neitch seconded the motion, and the motion passed with the following vote: 

 

AYES:  7 

NAYS:  0 

 

 

 

 

Charlie Harrington 

 

(a)  Informed the Board he had filed an application for the Virginia Department of 

Emergency Management Grant.  He explained once the grant is award, the Board 

will have to approve the grant.  Supervisor Blevins motioned to approve the grant 

with the following resolution: 

 
Governing Body Resolution 

 
 

BE IT RESOLVED THE     Board of Supervisors 

     _____________________________________________________ 

                                                                                                      (Governing Body) 

OF THE    County of Smyth 

                   ___________________________________________________ 
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                                   (Name of Applicant) 

 

                     Michael L. Carter, County Administrator 
________________________________________________________________________________________________ 

, OR 
                                                          (Name or Title of Authorized Agent) 

 

________________________________________________________________________________________________
, OR 

                                                          (Name or Title of Authorized Agent) 

 
________________________________________________________________________________________________

,  
                                                          (Name or Title of Authorized Agent) 

 

is hereby authorized to execute for and on behalf of the named applicant a public entity established under the laws of the State of 

Virginia, any actions necessary for the purpose of obtaining federal financial assistance provided by the federal Department of 

Homeland Security and sub-granted through the State of Virginia. 

 

 

Passed and approved this           11
th
         day of            October          , 20     11      . 

 

 

 

Certification 

 
I,       Michael L. Carter                                                                                , duly appointed and  
                                                                                         (Name) 

 

                            Clerk                             of the         Smyth County Board of Supervisors        , 
                                            (Title)                                                                                                               (Governing Body) 

 

do hereby certify that the above is a true and correct copy of a resolution passed and approved by 

 
 

the       Smyth County Board of Supervisors     of the             County of Smyth                                 on the 
                                                (Governing Body)                                                                                                           (Name of Applicant) 

 

                  11
th
                                 day of                October                                 , 20        11     . 

 

 

 

Supervisor Waddell seconded the motion, and the motion passed with the 

following vote: 

 

AYES:  7 

NAYS:  0 

 

(b)  Reviewed section #17 of the Emergency Operation Plan.  He explained how 

important it is to be organized and have everything coordinated during an 

emergency.  Mr. Harrington informed the Board he would have to develop a SERT 

Team to help with being organized and coordinated.  

 

 

 

 

Shannon Williams requested the Board approve and appropriate the Aid to 

Localities through the Department of Fire Programs.  Mr. Williams informed the 

Board he had received the funding and discussed the disbursement method of the 

funds. With staff recommendation, the Board approved and appropriated the 

following disbursement for Aid to Localities form the Department of Fire Programs: 

 

 Atkins Fire Department  $10,962.83 

 Adwolfe Fire Department $10,962.83 

 Nebo Fire Department  $10,962.84 

 Sugar Grove Fire Department $10,962.84 

 Town of Chilhowie   $  3,762.83 

 Town of Saltville   $  3,762.83 

      $51,377.00 

 

The vote is as follows: 
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AYES:  7 

NAYS:  0 

 

 

 

 

Ed Stringer, President, Bank of Marion  

 

Mr. Stringer introduced Mr. Chris Snodgrass, Chief Financial Officer with the Bank of 

Marion.  Mr. Snodgrass gave a presentation on Treasury Yields, Federal Fund rates, 

Yield Securities, Treasury Bonds, and explained overnight monies.  With the 

financing the County is facing in the future, the Bank of Marion does not have the 

capital reserve to handle the full amount of the funds needing to be financed. 

 

 

 

 

CLOSED SESSION 

 

At 5:30 p.m. Supervisor Call motioned to invite Mr. John Tate and Mr. Harry Dean to 

stay during Closed Session, and to enter into Closed Session under Code of Virginia, 

Section 2.2-3711 – A.7 Legal counsel consultation and staff briefings. Supervisor 

Neitch seconded the motion, and the motion passed with the following vote: 

 

AYES:  7 

NAYS:  0 

 

Upon returning to the open session, Supervisor Dishner motioned to adopt the 

following resolution certifying the business conducted in closed session as follows: 

 

RESOLUTION 

CERTIFICATION OF CLOSED SESSION 

 

WHEREAS, the Smyth County Board of Supervisors has convened in a 

closed session on this date pursuant to an affirmative recorded vote 

and in accordance with the provisions of the Virginia Freedom of 

Information Act; and  

 

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a 

certification by the Smyth County Board of Supervisors that such a 

meeting was conducted in conformity with Virginia law; 

 

NOW, THEREFORE, BE IT RESOLVED that the Smyth County Board of 

Supervisors hereby certifies that, to the best of each member’s 

knowledge, (i) only public business matters lawfully exempted from 

open meeting requirements by Virginia law were discussed in the 

closed meeting to which this certification resolution applies, and (ii) 

only such public business matters as were identified in the motion 

convening the closed session were heard, discussed or considered by 

the Smyth County Board of Supervisors.   

 

Supervisor Call seconded the motion, and the motion passed with the following 

vote: 

 

AYES:  7 

NAYS:   0 

 

 

Supervisor Davidson stated she was an employee of Mountain State Health 

Alliance and would not be participating in any discussion or vote the Board may 

have. 
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Supervisor Call motioned to accept the Industrial Development Authority’s 

recommendation to approve the bonds, not to exceed $150 million, for Mountain 

State Health Alliance. Supervisor Dishner seconded the motion, and the motion 

passed with the following vote: 

 

AYES:  4 Call, Dishner, Clark, Blevins 

NAYS:  2 Neitch, Waddell 

ABSTAIN: 1 Davidson 

 

The following resolution was confirmation of the Boards approval of the Bonds: 

 
RESOLUTION OF THE BOARD OF SUPERVISORS 

OF SMYTH COUNTY, VIRGINIA 

WHEREAS, Norton Community Hospital, a Virginia non-stock corporation (“Norton 

Hospital”), owns and operates a community hospital (the “Norton Facility”) located at 100 15
th

 

Street NW, Norton, Virginia; 

WHEREAS, Smyth County Community Hospital, a Virginia non-stock corporation (“Smyth 

Hospital”), owns and operates an existing community hospital (the “Current Smyth Facility”) 

located at 565 Radio Hill Road, Marion, Virginia, and is currently constructing a new hospital 

facility (the “New Smyth Facility”) located at 1625 North Main Street, Marion, Virginia, and also 

owns a medical office facility in the Town of Rural Retreat in Wythe County, Virginia; 

WHEREAS, Johnston Memorial Hospital, Inc., a Virginia non-stock corporation (“JMH”), 

owns and operates a hospital facility (the “JMH Facility”) located at 16000 Johnston Memorial 

Drive in Washington County, Virginia; 

WHEREAS, Mountain States Health Alliance, a Tennessee nonprofit public benefit 

corporation (“Mountain States”), is a multi-facility non-profit health care entity affiliated with 

Norton Hospital, Smyth Hospital and JMH; 

WHEREAS, the Industrial Development Authority of the City of Norton, Virginia (the 

“Norton IDA”), has previously issued its $16,500,000 Hospital Refunding and Improvement 

Revenue Bonds (Norton Community Hospital, Inc.), Series 2001 (the “Series 2001 Bonds”), and 

loaned the proceeds to Norton Hospital to finance improvements and additions to the Norton Facility 

and to refund bonds previously issued by the Norton IDA for such purposes; 

WHEREAS, the Industrial Development Authority of the Town of Abingdon, Virginia, has 

previously issued its $24,465,794 Hospital Facilities Revenue and Refunding Bonds (Johnston 

Memorial Hospital), Series 1998 (the “Series 1998 Bonds”), and loaned the proceeds to JMH to 

refund two series of bonds issued by the Industrial Development Authority of Washington County to 

construct and equip improvements, renovations and additions to JMH’s previous facilities; 

WHEREAS, Smyth Hospital, Norton Hospital, JMH and Mountain States (collectively, the 

“Corporations”) have requested the Industrial Development Authority of Smyth County (the 

“Authority”) to issue its revenue bonds (the “Bonds”) pursuant to Title 15.2, Section 49 of the Code 

of Virginia of 1950, as amended (the “Act”), in one or more series, for the purpose of providing 

funds to (1) refund the Series 1998 Bonds and the Series 2001 Bonds (together, the “Refunded 

Bonds”), (2) finance the costs of the Projects, as defined in Exhibit A, (3) pay the costs of issuing the 

Bonds and refunding the Refunded Bonds, and (4) fund a debt service reserve fund; 

WHEREAS, Section 147(f) of the Internal Revenue Code of 1986, as amended (the “Code”) 

and Section 15.2-4906 of the Act require that the governmental unit having jurisdiction over the area 

in which any facility financed with the proceeds of the Bonds is located approve the issuance of such 

Bonds; 

WHEREAS, Section 147(f) of the Code requires that any such approval by the applicable 

governmental unit be given after a public hearing following reasonable public notice, which hearing 

may be held by the public authority issuing the Bonds; 

WHEREAS, on September 21, 2011, in accordance with the requirements of Section 147(f) 

of the Code and Section 15.2-4906 of the Act, the Authority held a public hearing and adopted a 

resolution approving the issuance of the Bonds (the “Authority Resolution”); 
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WHEREAS, the Corporations have requested the Board of Supervisors of Smyth County, 

Virginia (the “Board”), to approve the issuance of the Bonds to comply with Section 147(f) of the 

Code and to concur in the Authority Resolution to comply with Section 15.2-4906 of the Act; and 

WHEREAS, a copy of the Authority Resolution, a record of the public hearing and a fiscal 

impact statement with respect to the issuance of the Bonds have been filed with the Board. 

THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF SMYTH 

COUNTY, VIRGINIA: 

1. The Board hereby approves the issuance of the Bonds by the Authority for the benefit 

of the Corporations in a maximum aggregate principal amount of $150,000,000, as required by 

Section 147(f) of the Code and concurs with the Authority Resolution to the extent required by 

Section 15.2-4906 of the Act. 

2. The approval of the issuance of the Bonds does not constitute an endorsement of the 

Bonds or the creditworthiness of the Corporations.  Smyth County, Virginia, does not have any 

obligation to pay the Bonds or the interest thereon or other costs incident thereto. 

3. All acts and doings of the officers and members of the Board that are in conformity 

with the purposes and intent of this resolution shall be, and the same hereby are, in all respects 

approved and confirmed. 

4. This resolution shall take effect immediately upon its adoption. 

 

Exhibit A 

THE PROJECTS 

The Projects consist of: 

(1) Improvements and additions to the Norton Facility, including without limitation 

(a) general hospital renovations, (b) expansion and renovation of operating rooms and the emergency 

department, and (c) routine capital expenditures. 

(2) Renovation and equipping of a clinic owned by Norton Hospital and leased to Norton 

Community Physician Services LLC, located at 100 15
th

 Street, N.W., in the City of Norton, 

adjacent to the Norton Facility. 

(3) (a) Improvements and additions to the Current Smyth Facility, consisting of 

(i) general hospital renovations and (ii) routine capital expenditures, including purchase of 

equipment; (b) the construction and equipping of the New Smyth Facility; (c) equipment and other 

capital improvements for a nursing care facility known as Smyth County Francis Marion Manor 

located at 100 Francis Marion Lane in the Town of Marion in Smyth County; and (d) the acquisition, 

construction and equipping of a Medical Office Building located at 7021 West Lee Highway, in the 

Town of Rural Retreat in Wythe County, Virginia.  

(4) The construction and equipping of the JMH Facility, as well as the financing and 

refinancing of certain equipment and other capital additions acquired prior to the construction and 

completion of the JMH Facility and used at JMH’s previous facilities (the “Previous JMH Facility”) 

located at 351 Court Street, N.E., in the Town of Abingdon in Washington County. 

 

 

 

Mr. Carter explained to the Board the request for appointments by the Community 

Criminal Justice Board.  Supervisor Blevins motioned to approve the following 

members of the Community Criminal Justice Board: 

 

The Honorable Elizabeth S. Wills – Juvenile and Domestic Judge Representative 

The Honorable Henry A. Vanover – Circuit Court Judge Representative 

The Honorable Sage B. Johnson – District Court Judge Representative 

Mrs. Allison Steele – Education Representative 

Chief William H. Price – Chief of Police Representative 

Ruth Hale – Chief Magistrate Representative 
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Sheriff David Bradley – Sheriff Representative 

Roy Evans – Commonwealth Attorney Representative 

Steve Clear – Regional Jail Representative 

Kevin Tiller – Defense Attorney Representative 

Sharon Alderson – Community Service Representative 

 

Supervisor Neitch seconded the motion, and the motion passed with the following 

vote: 

 

AYES:  7 

NAYS:  0 

 

 

 

 

PUBLIC HEARING – Disposition of 2 parcels of real property owned by the County 

 

At 6:00 p.m. Chairman Clark opened the public hearing. Mr. Carter read the 

following advertisement as published in the Smyth County News and Messenger: 

 
Pursuant to Va. Code Section 15.2-1800(B) (1950, as amended) the Smyth County Board of 
Supervisors will hold a public hearing on Tuesday, October 13, 2011 at 6:00 p.m., at the regular 
meeting room for the Board of Supervisors, 121 Bagley Circle, Marion, Virginia 24354, to hear 
comments in opposition or in favor of the County’s proposed sealed bid sale of two (2) parcels 
of real property, as Smyth County no longer has any need for the properties; the public interest 
does not require the continued ownership of the properties; and that all public interest in the 
properties is vacated.  The two properties are: 
 
            Approximately 6.6 acres on Chestnut Ridge Road, Marion, VA 24354, Tax Map Id. No. 55-
6-2, and 
 
            Approximately 12.83 acres in Brown’s Subdivision, Marion, VA 24354, Tax Map Id. No. 
55-A-23. 
 
At this public hearing, subject to the rules of procedure of the Smyth County Board of 
Supervisors, any person may appear and state his/her views thereon.   
 
In compliance with the Americans with Disabilities Act, persons requiring special assistance to 
attend and participate in this hearing should contact Clegg Williams, ADA Coordinator for 
Smyth County, at (276) 783-3298 x227 at least forty eight (48) hours prior to the hearing. 
 
 
With no citizens being present, Supervisor Blevins suspended the reading of the rules 

for public hearings. Supervisor Dishner seconded the motion, and the motion 

passed with the following vote: 

 

AYES:  7 

NAYS:  0 

 

At 6:02 p.m. Chairman Clark closed the public hearing.  

 

 

 

 

Scott Simpson requested the Board approve an amendment to the purchase 

option agreement on the well site in Groseclose.  The original agreement will expire 

before receiving the test results on the well. Mr. J.W. Cumbow has agreed with the 

amendment to extend the option agreement date until September 30, 2012.   With 

the Water/Sewer Committee recommendation, the Board approved the 

amendment to extend the date of the Option Agreement to purchase real 

property until September 30, 2012 and authorized the Chairperson to sign. The vote 

is as follows: 
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AYES:  7 

NAYS:  0 

 

 

 

Committee Recommendations: 

 

Ordinance 

 

(a)  With the Ordinance Committee recommendation, the Board approved the 

following restoration of State Funding for Aid to Localities resolution: 
 

Resolution Supporting the Restoration of State Funding for Aid to Localities 
 

WHEREAS, STATE FINANCIAL ASSISTANCE FOR MANDATED AND HIGH PRIORITY 
PROGRAMS, INCLUDING PUBLIC EDUCATION, HEALTH AND HUMAN SERVICES, PUBLIC 
SAFETY AND CONSTITUTIONAL OFFICERS, IS $800 MILLION LESS IN FY12 THAN IN FY09; 
AND  
 
WHEREAS, CITIES AND COUNTIES MUST BALANCE THEIR BUDGETS DURING A TIME IN 
WHICH FUTURE STATE ASSISTANCE IS UNRELIABLE, FEDERAL STIMULUS DOLLARS ARE 
DWINDLING, AND REAL ESTATE ASSESSMENTS ARE DECLINING; AND  
 
WHEREAS, THE APPROPRIATION ACTION CONTAINS $60 MILLION IN ACROSS-THE-BOARD 
CUTS TO CITIES AND COUNTIES FOR BOTH FY11 AND FY12, UNDER WHICH LOCALITIES ARE 
REQUIRED TO EITHER ELECT TO TAKE REDUCTIONS IN PARTICULAR STATE AID PROGRAMS, 
OR TO SEND THE COMMONWEALTH A CHECK FOR THE AMOUNTS DETERMINED BY THE 
STATE DEPARTMENT OF PLANNING AND BUDGET (“LOCAL AID TO THE STATE”); AND  
 
WHEREAS, THE REDUCTIONS ARE APPLIED TO ESSENTIAL SERVICES, INCLUDING LAW 
ENFORCEMENT, JAIL ADMINISTRATION, FOSTER CARE AND CHILD PROTECTION SERVICES, 
ELECTION ADMINISTRATION AND SOCIAL SERVICES; AND  
 
WHEREAS, SMYTH COUNTY DOES NOT HAVE THE AUTHORITY TO UNILATERALLY DECIDE 
TO DISCONTINUE PROVIDING SERVICES SUCH AS ELECTION ADMINISTRATION OR TO 
REFUSE TO HOUSE AND CARE FOR STATE PRISONERS’ IN LOCAL AND REGIONAL JAILS; AND  
 
WHEREAS, THE STATE BUDGET CUTS ARE NOT ACCOMPANIED BY ANY REDUCTIONS IN 
STATE-IMPOSED MANDATES, STANDARDS AND SERVICE REQUIREMENTS, NOR DO THEY 
PROVIDE ANY ADMINISTRATIVE FLEXIBILITY FOR LOCAL AGENCIES; AND  
 
WHEREAS, SMYTH COUNTY REMITTED $175,133.00 IN FY11 AND WILL BE REQUIRED TO 
REMIT ANOTHER $168,664.00 IN FY12; AND  
 
WHEREAS, VIRGINIA CITIES AND COUNTIES WILL HAVE PROVIDED THE COMMONWEALTH 
WITH $220 MILLION BY THE CLOSE OF FY12 FOR THIS “LOCAL AID TO THE STATE” 
PROGRAMS; AND  
 
WHEREAS, THESE REDUCTIONS SHIFT STATE COSTS TO LOCAL TAXPAYERS AND 
ARTIFICIALLY INCREASES THE AMOUNT OF STATE SURPLUS REVENUE; AND 
 
WHEREAS, STATE REVENUES HAVE BEGUN TO RECOVER AND THE COMMONWEALTH IS 
EXPECTING TO HAVE A REVENUE SURPLUS FOR THE SECOND YEAR IN A ROW; AND  
 
WHEREAS, THE COMMONWEALTH SHOULD NOT CONTINUE TO SHIFT ITS SHARE OF COSTS 
FOR MANDATES AND RESPONSIBILITIES TO ITS LOCAL GOVERNMENTS;  
 
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF SMYTH COUNTY, 
VIRGINIA THAT THE BOARD RESPECTFULLY REQUESTS GOVERNOR BOB MCDONNELL TO 
SUBMIT A BUDGET AMENDMENT TO THE 2012 SESSION OF THE VIRGINIA GENERAL 
ASSEMBLY TO REVERSE THE $60 MILLION-A-YEAR REDUCTION FOR THE CURRENT YEAR, 
FY12, AND TO ELIMINATE THE AID TO LOCALITIES REDUCTION IN THE BUDGET SUBMITTED 
FOR FY13 AND FY14; AND  
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BE IT FURTHER RESOLVED THAT THE BOARD ASKS THE MEMBERS OF THE GENERAL 
ASSEMBLY SUPPORT A BUDGET AMENDMENT TO THE 2012 SESSION OF THE GENERAL 
ASSEMBLY TO REVERSE THE $60 MILLION-A-YEAR REDUCTION FOR THE CURRENT YEAR, 
FY12, AND TO ELIMINATE THE AID TO LOCALITIES REDUCTION IN THE BUDGET SUBMITTED 
FOR FY13 AND FY14.  
 
BE IT FURTHER RESOLVED THAT THE COUNTY ADMINISTRATOR IS DIRECTED TO 
DISTRIBUTE A COPY OF THIS RESOLUTION TO THE GOVERNOR OF THE COMMONWEALTH; 
THE SOUTHWEST VIRGINIA DELEGATION TO THE GENERAL ASSEMBLY, AND THE 
EXECUTIVE DIRECTOR OF THE VIRGINIA ASSOCIATION OF COUNTIES.  
 
 

(c)  Ms. Pritts explained to the Board a Bad Check Ordinance.  The Code of Virgnia 

has raised the fee for a bad check to $50; currently Smyth County has a $25 fee. 

With having the ordinance the County would be able to enforce the bad check 

fee.  With the Ordinance Committee recommendation to place before the full 

Board, Supervisor Call motioned to move forward on the Bad Check Ordinance. 

Supervisor Dishner seconded the motion, and the motion passed with the following 

vote: 

 

AYES:  6 Call, Dishner, Waddell, Clark, Blevins, Davidson 

NAYS:  1 Neitch 

 

(d)  Ms. Pritts explained to the Board an Identity Theft Policy was required by federal 

law.  She identified while having customer’s personal information, the County 

should have in place an Identity Theft Policy.  With the Ordinance Committee 

recommendation to place before the full Board, Supervisor Call motioned to 

approve an Identity Theft Policy for all services provided by Smyth County.  

Supervisor Waddell seconded the motion, and the motion passed with the 

following vote: 

 

AYES:  7 

NAYS:  0 

 

(e)  Ms. Pritts explained to the Board whom they may give donations to, per the 

Code of Virginia.  Mr. Carter explained the need to identify who the county is 

giving money to and make sure the organizations are non-profit. Supervisor Neitch 

questioned the form the County had on fund requests.  Mr. Carter read the Fund 

Request form the Board adopted July 1, 2008. With the Ordinance Committee 

recommendation to place before the full Board, Supervisor Call motioned for Ms. 

Pritts and Mr. Carter to draft a Charitable Donation Policy. Supervisor Dishner 

seconded the motion, and the motion passed with the following vote: 

 

AYES:  7 

NAYS:  0 

 

The draft policy will be reviewed at the next Board meeting.  

 

(f)  With the Ordinance Committee recommendation, Supervisor Dishner motioned 

to refer the Subdivision Ordinance back to the Planning Commission for 

implementation of the new Code of Virginia laws associated with this ordinance. 

Supervisor Waddell seconded the motion, and the motion passed with the 

following vote: 

 

AYES:  7 

NAYS:  0 

 

(g) With the Ordinance Committee recommendation, Supervisor Call motioned to 

forward with the deletion of section 5-101 Exemption of churches, schools, civic 

organization from application fee and bond from the ordinance of the Festival 

Permit portion of the Smyth County Code. Supervisor Davidson seconded the 

motion, and the motion passed with the following vote: 
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AYES:  7 

NAYS:  0 

 

Mr. Carter and Ms. Pritts explained this section can be referenced to the Charitable 

Donations.  Ms. Pritts informed the Board, the amendment to the Festival Permit 

ordinance would only need to advertised, no public hearing would be necessary.  

 

 

 

 

Mike Carter explained the Department of Social Services has surplus property they 

are considering donating to the County.  Supervisor Blevins motioned to accept the 

surplus property from the Department of Social Services. Supervisor Waddell 

seconded the motion, and the motion passed with the following vote: 

 

AYES:  7 

NAYS:  0 

 

 

 

 

Mike Carter updated the Board on the recent discussion on the E911/Sheriffs Office.  

He informed the Board the lowest base bid was roughly $450,000 over budget.  Mr. 

Carter explained the Sheriff is willing to leave the auxiliary building (valued at 

$192,000) as is and the Sheriffs Department will complete renovations as funding is 

available for the structure.   Mr. Carter also informed the Board the Sheriff is willing 

to commit the remaining funds needed from the Police Activity Fund to complete 

the original E911/Sheriffs Office.   After discussion, Supervisor Blevins motioned to 

transfer the needed money within the budget from the Police Activity Fund to the 

appropriate line-item. Supervisor Neitch seconded the motion, and the motion 

passed with the following vote: 

 

AYES:  7 

NAYS:  0 

 

 

 

 

Committee Recommendations: (continued) 

 

Courthouse 

 

(a)  With staff recommendation, the Board approved the Wiley/Wilson agreement 

modification in the amount of $19,750 for the additional services provided on the 

Sheriffs Office and Auxiliary building. The vote is as follows: 

 

AYES:  7 

NAYS:  0 

 

(b)  With the Courthouse Committee recommendation, the Board approved E Luke 

Greene proposal in the amount of $1,842 for asbestos removal on the Fenyk Office 

Building. The vote is as follows: 

 

AYES:  7 

NAYS:  0 

 

(c)  With the Courthouse Committee recommendation, the Board approved Top 

Quality Construction proposal in the amount of $4,200 for demolition of the Fenyk 

Office Building.  The vote is as follows: 
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AYES:  7 

NAYS:  0 

 

(d)  With the Courthouse Committee recommendation, the Board awarded 

SouthEnd Construction proposal in the amount of $1,448,526 for the Parking 

Structure.  Mr. Simpson informed the Board the project was budgeted at $1,500,000. 

The vote is as follows: 

 

AYES:  7 

NAYS:  0 

 

(e)  With the advice of Ms. Pritts, Supervisor Davidson motioned to suspend section 

8.2 of the Rules of Procedure and vote on the following procedure amendment. 

Supervisor Blevins seconded the motion, and the motion passed with the following 

vote: 

 

AYES:  7 

NAYS:  0 

 

 

With the Courthouse Committee recommendation; the Board approved amending 

the Purchase Procedure section of the Rules of Procedure.  The vote is as follows: 

 

AYES:  7 

NAYS:  0 

 

The following is the amended Purchase Procedure: 

 

SMYTH COUNTY BOARD OF SUPERVISORS 

SMALL PURCHASE PROCEDURES 

Whereas the Code of Virginia under section 2.2-4303 (Chapter 43 being the Virginia Public 

Procurement Act) allows for a public body to establish purchase procedures, if adopted in writing, 

not requiring competitive sealed bids or competitive negotiation for single or term contracts for 

goods and services, other than professional services, and limited for certain professional services. 

As defined by the Code of Virginia under section 2.2-4301; 

“Professional services” means work performed by an independent contractor within the scope of 

the practice of accounting, actuarial services, architecture, land surveying, landscape 

architecture, law, dentistry, medicine, optometry, pharmacy or professional engineering. 

"Professional services" shall also include the services of an economist procured by the State 

Corporation Commission. 

“Nonprofessional services” means any services not specifically identified as professional 

services in the definition of professional services. 

“Goods” means all material, equipment, supplies, printing, and automated data processing 
hardware and software. 

The following purchase procedures have been established for use when acquiring goods and 

nonprofessional services if the aggregate sum of all phases is not expected to exceed $100,000. 

Procurements made pursuant to these procedures do not require public bid openings or newspaper 

advertisements or competitively negotiated procurements. The solicitation of price quotations 

for goods and services are based on the following guidelines: 

 PURCHASES UNDER $ 1,000 IN VALUE - Purchases in this group require a minimum 

of one (1) price quotation. The $1,000 applies to the total of all items purchased on an 

invoice. Quotations must be solicited in writing or verbally. Any quotations received shall be 

in writing or verbal with internal documentation. 

 PURCHASES BETWEEN $ 1,000 AND $ 15,000 IN VALUE -- Purchases in this group 

require solicitation of a minimum of two (2) offerors. Quotations must be solicited in 

writing or verbally. Any quotations received shall be in writing or verbal with internal 

documentation. 
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 PURCHASES BETWEEN $15,000 AND $30,000 IN VALUE -- Purchases in this group 

require solicitation of a minimum of three (3) offerors. Quotations must be solicited in 

writing or verbally. Any quotations received shall be in writing. 

•  PURCHASES BETWEEN $30,000 AND $100,000 IN VALUE — Purchases in  this group 

require written solicitation of a minimum of four (4) offerors.  Quotations must be 

solicited in writing and should be posted on the Department  of General Services' central 

electronic procurement website or other  appropriate websites, including the website for 

Smyth County. Any  quotations received shall be in writing. 

The following procurement procedure has been established for use when acquiring professional 

services if the aggregate or the sum of all phases is not expected to exceed $50,000: 

 For professional services, Smyth County shall solicit a minim of two (2) request for proposals 

in writing for all professional service contracts, including term and single contracts, so long 

as the aggregate or the sum of all phases is not expected to exceed $50,000.00. 

   Such requests for proposals shall provide for competition wherever practicable. 

 

 

(f)  With the Courthouse Committee recommendation, the Board approved ECS 

Mid-Atlantic’s proposal in the amount not to exceed $3,050 for a soil investigation 

on the 911 tower site at the new E911 Center.  The vote is as follows: 

 

 

AYES:  7 

NAYS:  0 

 

 

 

OLD BUSINESS 

 

1. Collection of delinquent taxes (8-10-04).  

 
At the July 9, 2009 meeting, Mr. Carter stated he has an updated delinquent tax list.  Supervisor Perry 

motioned to continue this issue.  Supervisor Neitch seconded the motion and it duly passed:   

 

AYES:    6     

NAYS:    1 C.C. "Charlie" Clark, Jr.  

 

At the October 13, 2009 meeting, Supervisor Neitch inquired about the collection of taxes. It was 

advised to request a report from the Treasurer. The report should show 60 days after the publication 

of the delinquent tax list, between current year and last year, and see if there is any difference.  

 
At the December 17, 2009 meeting, Mr. Carter presented the Board with a report prepared by the 

Treasurer’s Office on delinquent tax collections, which was requested at the October 13, 2009 Board 

meeting.   The report compares collections from June 30, 2008 to September 30, 2008 and June 30, 

2009 to September 30, 2009, with more taxes being collected in 2008. The delinquent tax list was not 

published in 2008. 

 

At the February 9, 2010 meeting, Supervisors Davidson and Call inquired about the collection of 

delinquent taxes. Mr. Tate explained the process. Supervisor Davidson asked if there could be a 

payment plan to help get the taxes paid. Mr. Tate stated the Treasurer handles the payments. 

Chairman Clark requested Mr. Carter to contact Mr. Tom Burkett, Treasurer and invite him to the 

March Board meeting to discuss this issue. 

 

At the July 13, 2010 meeting; Supervisor Call questioned why this was still on the Old Business list. He 

stated we need to work on a system to get these delinquent taxes paid. Supervisor Davidson 

agreed. She stated she knew that the Board had this explained to them before, but something needs 

to be done to get these taxes paid.  Mr. Tate advised to speak to the Judge. Chairman Clark set a 

Delinquent Tax Committee and placed Supervisor Dishner, Supervisor Call, and Supervisor Davidson 

on the committee to discuss what to do to move forward. 

 

At the January 11, 2011 meeting; Mr. Atkins stated that Personal Property taxes were not being 

collected. He discussed the Treasurer’s financial report showing balance of taxes not collected. 

Supervisor Call would like a Delinquent Tax Committee meeting set to discuss further.   

 

At the February 8, 2011 meeting; Supervisor Roscoe updated the Board on committee meeting on 

February 1, 2011.   
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OLD BUSINESS (continued) 

 

At the June 14, 2011 meeting; Mr. Carter updated the Board on where the Treasurer was at with the 

DMV Stop Program.  Mr. John Tate discussed the process of publishing the list in the paper and 

request the Judge approve a fee for a title search and then the fee will be added to the tax owed. 

The Board agreed and authorized Mr. Carter to invite Mr. Tom Burkett, Treasurer to the July 12, 2011 

meeting to discuss delinquent taxes and investments.  

 

2. Proposed revisions from the Planning Commission to the Subdivision 

 Ordinance (referred to the Ordinance Committee 6-13-06). 
 

At the August 9, 2011 meeting; Mr. Carter informed the Board the Ordinance Committee decided at 

their August 8, 2011 meeting, to allow Mrs. Heather Pritts, to review the Ordinance. 

 

At the October 11, 2011 meeting; Supervisor Dishner motioned to refer the Subdivision Ordinance 

back to the Planning Commission for implementation of the new Code of Virginia laws associated 

with this ordinance and remove this item from the Old Business List. Supervisor Waddell seconded 

the motion, and the motion passed with the following vote: 

 

AYES:  7 

NAYS:  0 

  

3. Referred to the Water and Sewer Counsel, proceed with legal documents to 

 provide uncollectable names and accounts from the Water and Sewer 

 Department to other water providers in the county (2-10-09). 

 
At the August 25, 2011 meeting; Ms. Pritts informed the Board of her collection efforts of delinquent 

water and sewer accounts. She stated that these efforts have had some success. 

 

At the September 13, 2011 meeting; Mr. Simpson informed the Board, by efforts of Ms. Pritts’ letter 

writing to collect delinquent accounts, the Water and Sewer Department has received over $4,000. 

Mr. Carter thanked Ms. Pritts for her success in the Water and Sewer Department collecting on some 

of the delinquent accounts. Ms. Pritts added, on some of the delinquent accounts not paid in full, 

payment plans were set-up. 

 

4. Nuisance complaint against a property owned by Joseph F. Ellis, Jr. - The 

 Board voted to leave the matter on the Old Business agenda until the 

 conclusion of a civil case is resolved. (Civil case filed March 6, 2009)  At that 

 time, the nuisance issue will be revisited.  Mr. Patton Graham (Mr. Ellis' 

 Attorney) will update the Board on the civil case as it progresses (4-14-09).   
 

At the November 12, 2009 meeting, Mr. Clegg Williams informed the Board no trial had been set. 

 

At the January 12, 2010 meeting; Mr. Clegg Williams informed the Board, Mr. Patton Graham stated 

there is a settlement negotiating in progress. 

 

At the May 11, 2010 meeting; Mr. Clegg Williams informed the Board, he did not have any new 

information on this issue. 

 
At the October 12, 2010 meeting; Mr. Clegg Williams informed the Board that a court date of 

November 9, 2010, was set. 

 

At the November 10, 2010 meeting; Mr. Tate informed the Board that the November 9, 2010 court 

date was continued with no new date set.  

 

At the December 14, 2010 meeting; Mr. Clegg Williams reported to the Board that a jury trial was set 

for December 16, 2010. 

 
At the January 11, 2011 meeting; Mr. Clegg Williams reported to the Board that the jury trial set for 

December 16, 2010 was continued, and a bench trial was set for January 27, 2011. 

 

At the March 8, 2011 meeting; Mr. Clegg Williams informed the Board that the case has been heard 

and is awaiting the Judges decision. 

 

At the August 9, 2011 meeting; Mr. Tate informed the Board of a July 7, 2011 meeting between the 

Judges and Attorneys, but no decision was on file 

 

At the September 13, 2011 meeting; Ms. Pritts informed the Board she spoke with the Attorney, Mr. 

Patton, and no new decision has been made. 
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5. Financial Discussion (2-9-10) 

 
At the August 25, 2011 meeting; Mr. Carter addressed the Board concerning the “Borrowing Ceiling” 

of the County. Mr. Carter presented the Board with a handout show the County’s debt. 

 

6. Service Agreement between Appalachian Juvenile Commission and Smyth 

 County. (12-14-10) 

 

7. Surplus Committee Recommendations (3-8-11) 

 

 (a) Revision Clause on 7 acres on Chestnut Ridge Road 

 (b) Set a public hearing on 7 acres on Chestnut Ridge Road and 13 acres 

 in Browns Subdivision. 

 
At the June 14, 2011 meeting; Mr. John Tate updated the Board as to the Nature Conservancy was to 

send someone to look at the7 acres on Chestnut Ridge Road. He stated he has not heard back from 

the Nature Conservancy. Instead of having two separate public hearings, it was agreed upon to wait 

and just have one public hearing (b). 

 

At the September 13, 2011 meeting; Mr. Tate advised the Board to allow him to write a letter state the 

Board has offered the Nature Conservancy the property with no response, and the County wishes to 

surplus the property for sale. Supervisor Davidson motioned to allow Mr. Tate to write the letter. 

Supervisor Blevins seconded the motion, and the motion passed with the following vote: 

 

AYES:  7 

NAYS:  0 

 

At the September 13, 2011 meeting; (later in the meeting) Mr. Tate informed the Board he spoke with 

someone at the Nature Conservancy and told them of the Board’s recommendation on writing a 

letter concerning the property  Mr. Tate stated the Nature Conservancy informed him they did not 

want the property. Supervisor Davidson motioned to set a public hearing for both parcels of land for 

October 11, 2011 meeting at 6:00 p.m. Supervisor Dishner seconded the motion, and the motion 

passed with the following vote: 

 

AYES:  7 

NAYS:  0 

 

At the October 11, 2011 meeting; Supervisor Blevins motioned to remove this item from the Old 

Business List. Supervisor Call seconded the motion, and the motion passed with the following vote: 

 

AYES:  7 

NAYS:  0 

 

8. Tobacco Free Smyth County Facilities and Vehicles (4-12-11) 

 
At the May 10, 2011 meeting; Mr. Simpson informed the Board this matter was sent to the Ordinance 

Committee for discussion. 

 

At the August 9, 2011 meeting; Mr. Carter informed the Board the Ordinance Committee discussed 

this issue their August 8, 2011 meeting, and decided to continue the issue until the next Ordinance 

Committee meeting. 

 

9. Country Side Drive (5-10-11) 

 
At the June 14, 2011 meeting; Supervisor Davidson inquired about where the Board was with this 

issue.  Mr. John Tate stated he was waiting on additional information from Mr. Clegg Williams on the 

agreement and term of bond. Mr. Tate informed the Board in 1994 Mr. Bob Dix had a bond in the 

amount of $75,000 for construction of the road. In 1997 the bond was reduced to $11,250, as to why 

the bond was reduced is the additional information he is waiting for.  Mr. Scott Simpson stated he a 

letter that may have information concerning this issue, and he would get a copy to Mr. Tate and 

Supervisor Davidson. 

 

At the July 12, 2011 meeting; Mr. Bob Dix was present and stated he thought the road met state 

requirements. He informed the Board he would be willing to put cash up to replace the bond if 

necessary. At the May 10, 2011 meeting, Dr. Kiser stated the citizens living on Country Side Drive 

were willing to put up 2/3 of the cost of the road. The Board agreed that this was an issue between 

Mr. Dix and the citizens living on the road, and Mr. Dix should have a meeting with them to get this 

issue resolved.  

 

At the August 9, 2011 meeting; Supervisor Davidson informed the Board the road is in the process of 

being repaved and built up to VDOT Standards.  
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OLD BUSINESS (continued) 

 

10. Rules of Procedures (9-13-11) 

 

 

 

CLOSED SESSION  

 

At 7:12 p.m. Supervisor Dishner motioned to enter into Closed Session under Code 

of Virginia, Section 2.2-3711 – A.1 Personnel, A.5 Business/ Industrial Prospects; 

discussion concerning a business or industry considering expansion with no previous 

announcement being made, A.7 Legal counsel consultation and staff briefings; 

discussion on potential litigations, and A.29 discussion of the award of a public 

contract involving the expenditure of public funds, including interviews of bidders 

or offerors, and discussion of the terms or scope of such contract, where discussion 

in an open session would adversely affect the bargaining position or negotiating 

strategy of the public body.  Supervisor Call seconded the motion, and the motion 

passed with the following vote: 

 

AYES:  7 

NAYS:  0 

 

Upon returning to the open session, Supervisor Call motioned to adopt the following 

resolution certifying the business conducted in closed session as follows: 

 

RESOLUTION 

CERTIFICATION OF CLOSED SESSION 

 

WHEREAS, the Smyth County Board of Supervisors has convened in a 

closed session on this date pursuant to an affirmative recorded vote 

and in accordance with the provisions of the Virginia Freedom of 

Information Act; and  

 

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a 

certification by the Smyth County Board of Supervisors that such a 

meeting was conducted in conformity with Virginia law; 

 

NOW, THEREFORE, BE IT RESOLVED that the Smyth County Board of 

Supervisors hereby certifies that, to the best of each member’s 

knowledge, (i) only public business matters lawfully exempted from 

open meeting requirements by Virginia law were discussed in the 

closed meeting to which this certification resolution applies, and (ii) 

only such public business matters as were identified in the motion 

convening the closed session were heard, discussed or considered by 

the Smyth County Board of Supervisors.   

 

Supervisor Blevins seconded the motion, and the motion passed with the following 

vote: 

 

AYES:  7 

NAYS:   0 

 

 

 

CONTINUED 

 

At 7:40 p.m. Supervisor Neitch motioned to continue the meeting until Tuesday, 

October 25, 2011 at 5:00 p.m. Supervisor Waddell seconded the motion, and the 

motion passed with the following vote: 

 

AYES:  7 

NAYS:  0    
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The Smyth County Board of Supervisors held a continued meeting at 5:00 p.m., 

Tuesday, October 25, 2011.  The location of the meeting was in the First Floor Board 

Room of the County Office Building, 121 Bagley Circle, Suite 100, Marion, Virginia.   
 
 

MEMBERS PRESENT:      

C.C. "Charlie" Clark, Jr., Chairman   Regina H. Davidson  

M. Todd Dishner, Vice-Chair   Darlene R. Neitch  

Wade H. Blevins, Jr. (left at 5:56p.m.)  Brenda J. Waddell 

Roscoe D. Call 

   

 

STAFF PRESENT:  

Michael L. Carter, County Administrator 

Scott Simpson, Assistant County Administrator 

Pam Testerman, Office Service Assistant 

Heather Pritts, County Attorney 

Charlie Atkins, Financial Officer  

Sally Morgan, Community/Economic Developer 

 

 

 

 

 

At 4:57 p.m. Chairman Clark called the meeting to order.   

 

 

Supervisor Blevins motioned to adopt the agenda with an additional item being 

added and moving Closed Session to item #5. Supervisor Dishner seconded the 

motion, and the motion passed with the following vote: 

 

AYES:  7 

NAYS:  0 

 
 

  

CITIZEN’S TIME 

 

At 4:59 p.m. Chairman Clark opened citizen’s time.   

 

There were four citizens present, with no one speaking. 

 

At 4:59 p.m. Chairman Clark closed citizen’s time. 

 

 

 

 

Financial Report: 

 

Mr. Charlie Atkins reported, per Mrs. Debbie Schwartz, Chief Deputy Treasurer there 

was $4,972,000 bank balance, which is sufficient funds for the requested 

appropriations.  

 

Supervisor Blevins motioned to approve $3,900,000.00 for the General Fund 

appropriations. The following is an explanation of the appropriations approved:     

 

General County     $   625,000.00 

 

Social Services (October 12 - 31, 2011) $   115,000.00 

                          (November 1 – 8, 2011) $     60,000.00 

  

 Schools - Operating Fund   $3,100,000.00 
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Supervisor Call seconded the motion, and the motion passed with the following vote: 

 

AYES:  7 

NAYS:  0 

 

 

 

 

CLOSED SESSION  

 

At 5.00 p.m. Supervisor Neitch motioned to enter into Closed Session under Code of 

Virginia, Section 2.2-3711 – A-5 Business/Industry, discussion concerning a prospective 

business or industry or the expansion of an existing business or industry where no 

previous announcement has been made of the business’ or industry’s interest in 

location or expanding its facilities in the community, and A-7 Legal, consultation with 

legal counsel & staff including current litigations. Supervisor Blevins seconded the 

motion, and the motion passed with the following vote: 
 

AYES:  7 

NAYS:  0 

  

Upon returning to the open meeting, Supervisor Call motioned to adopt the following 

resolution certifying the business conducted in closed session as follows: 

 

RESOLUTION 

CERTIFICATION OF CLOSED SESSION 

 

WHEREAS, the Smyth County Board of Supervisors has convened in a 

closed session on this date pursuant to an affirmative recorded vote and 

in accordance with the provisions of the Virginia Freedom of Information 

Act; and  

 

WHEREAS, Section 2.2-3712 of the Code of Virginia requires a certification 

by the Smyth County Board of Supervisors that such a meeting was 

conducted in conformity with Virginia law; 

 

NOW, THEREFORE, BE IT RESOLVED that the Smyth County Board of 

Supervisors hereby certifies that, to the best of each member’s 

knowledge, (i) only public business matters lawfully exempted from open 

meeting requirements by Virginia law were discussed in the closed 

meeting to which this certification resolution applies, and (ii) only such 

public business matters as were identified in the motion convening the 

closed session were heard, discussed or considered by the Smyth County 

Board of Supervisors.   

 

Supervisor Dishner seconded the motion, and the motion passed with the following 

vote: 

 

AYES:  7 

NAYS:   0 

 

 

 

Heather Pritts 

 

(a)  Town of Marion’s Boundary Line Adjustment request – Ms. Pritts informed the Board 

the Town of Marion’s council approved the purchase of the Country Club. After 

discussion, Supervisor Davidson motioned to continue this item. Supervisor Blevins 

seconded the motion, and the motion passed with the following vote: 
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AYES:  6 Davidson, Blevins, Call, Dishner, Clark, Neitch 

NAYS:  1 Waddell 

 

(b)  Proposed Bad Check Ordinance – Ms. Pritts informed the Board the Ordinance 

Notice was advertised in the Saturday, October 15 and October 22, 2011 editions of 

the Smyth County News and Messenger.  After discussion, Supervisor Call motioned to 

adopt the Bad Check Ordinance.  Supervisor Davidson seconded the motion, and the 

motion passed with the following vote: 

 

AYES:  7 

NAYS:  0 

 

(c)  Festival Permit Amendment – Ms. Pritts informed the board the amendment was 

advertised in the Saturday, October 15 and October 22, 2011 editions of the Smyth 

County News and Messenger.  After discussion, Supervisor Call motioned to delete 

section 5-101 Exemption of churches, schools, civic organization from application fee 

and bond from the ordinance of the Smyth County Code. Supervisor Dishner 

seconded the motion, and the motion passed with the following vote: 

AYES:  7 

NAYS:  0 

 

(d)  Charitable Donation Policy – Ms. Pritts read the policy and discussed the content 

of the policy with the Board. Supervisor Neitch inquired if this policy would be sent to 

the organizations the County currently funds.  Mr. Carter informed the Board the policy 

and new application would be sent to the list of organizations that are currently in the 

budget.  After discussion, Supervisor Neitch motioned to approve the Charitable 

Donation Policy.  Supervisor Waddell seconded the motion, and the motion passed 

with the following vote: 

 

AYES:  7 

NAYS:  0 

 

Supervisor Neitch and Supervisor Davidson stated this policy is a good legal 

procedure. 

 

Chairman Clark request the policy be added to the County’s website as soon as 

possible. 

 

 

 

 

Mike Carter 

 

(a)  Chilhowie Ambulance Service – Mr. Carter informed the Board Chilhowie 

Ambulance Service main office is at 822 Lee Hwy, Chilhowie and an expanded office 

is at  596 Radio Hill, Marion.  The office located at 596 Radio Hill is operating without 

coming before the Board and requesting a resolution to operate out of the expansion 

office as required by Virginia law.  The staff recommends sending a letter to Chilhowie 

Ambulance Service to cease operation at 596 Radio Hill, Marion until appearing 

before the Board and explaining their need to have an expansion office and request 

a resolution from the Board. The Chilhowie Ambulance Service is a transporting service 

and not a rescue service; therefore no safety issue will be created within the county.  

Supervisor Call motioned to send a letter and request Chilhowie Ambulance Service to 

appear before the Board at the November 9, 2011 Board meeting.  Supervisor Blevins 

seconded the motion, and the motion passed with the following vote: 

 

AYES:  6 

NAYS:  0 

ABSTAIN: Davidson 
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(b)  VDOT Revenue Sharing – Mr. Carter informed the Board on a letter he received 

concerning De-Allocation of Revenue Sharing Funds with VDOT.  There were five 

projects with money remaining and the remaining money will be divided between 

VDOT and the County.   

 

Mr. Carter informed the Board Mr. Matthew Cox with VDOT informed him of a Revenue 

Sharing project on Green Hill Circle.  A resident requested this road be brought into the 

state system.  Mr. Carter stated he requested Supervisor Blevins speak with residents in 

this area and see what their view of the project was.  Supervisor Blevins informed the 

Board the residents wanted to know how much this would cost before committing.  Mr. 

Carter mentioned to the Board the deadline for an application for the project is 

November 1, 2011.  He also informed the Board filing an application does not commit 

any money from the Board.  After discussion, Supervisor Blevins motioned to file an 

application for a Revenue Sharing Project for Green Hill Circle. Supervisor Waddell 

seconded the motion, and the motion passed with the following vote: 

 

AYES:  7 

NAYS:  0   

 

 

Scott Simpson 

 

(a)  Mr. Simpson updated the Board on the following contracts and requested 

authorization to execute them: 

 

 E Luke Greene – Supervisor Davidson motioned to authorize execution of the 

 contract to remove asbestos from the Fenyk building. Supervisor Waddell 

 seconded the motion, and the motion passed with the following vote: 

 

 AYES:  6 

 NAYS:  0 

 ABSENT: Blevins 

 

 Top Quality Construction – Supervisor Call motioned to authorize execution of 

 the contract to demolish the Fenyk Building after the asbestos removal. 

 Supervisor Davidson seconded the motion, and the motion passed with the 

 following vote: 

 

 AYES:  6 

 NAYS:  0 

 ABSENT: Blevins 

 

 SouthEnd Construction – Supervisor Call motioned to authorize execution of the 

 contract to construct the Parking Structure.  Supervisor Waddell seconded the 

 motion, and the motion passed with the following vote: 

 

 AYES:  6 

 NAYS:  0 

 ABSENT: Blevins 

 

Mr. Simpson informed the Board Ms. Pritts drafted these contracts. 

 

Supervisor Dishner and Supervisor Call inquired if any local contractors bid.  Mr. 

Simpson stated there were local contractors bidding, but they were not the lowest 

responsible and responsible bidder. 

 

 

(b)  Supervisor Davidson motioned to award three engineering contracts to Peed & 

Bortz, LLC in the amount of $5,600 each for Burgess Hollow, Hwy 16, and Goodpasture 

Hollow water extensions.  Supervisor Call seconded the motion, and the motion 

passed with the following vote: 
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AYES:  6 

NAYS:  0 

ABSENT: Blevins 

 

Mr. Simpson informed the Board the funds for these contracts were included in the 

budget for the projects. 

 

Supervisor Davidson motioned to authorize execution of the three engineering 

contracts to Peed & Bortz, LLC. Supervisor Call seconded the motion, and the motion 

passed with the following vote: 

 

AYES:  6 

NAYS:  0 

ABSENT: Blevins 

 

Ms. Pritts informed the Board the above contracts were pursued under the Board’s 

Small Purchase Procedure. 

 

 

 

 

Committee Recommendations: 

 

Budget 

 

(a)  Mr. Carter explained with the size of the $50 million transaction, Davenport & 

Company recommended have two rating agencies.  Ms. Pritts has reviewed the 

agreement and approved to form. With the Budget Committee recommendation, the 

Board approved $21,000 to Standard & Poor’s rating agency for rating services for the 

upcoming the upcoming bond issuance. The vote is as follows: 

 

AYES:  6 

NAYS:  0 

ABSENT: Blevins 

 

(b)  With the Budget Committee recommendation, the Board approved a 20 year 

amortization on the Courthouse project.  The vote is as follows: 

 

AYES:  6 

NAYS:  0 

ABSENT: Blevins 

 

(c)  With the Budget Committee recommendation, the Board approved a budget 

amendment in the amount of $16,800 for a grant awarded to the Sheriffs Department 

to purchase 10 ballistic vests. The budget amendment will help track the revenue and 

expense associated with this grant. The vote is as follows: 

 

AYES:  6 

NAYS:  0 

ABSENT: Blevins 

 

Revenue – Supplemental Grant Revenue – 3-001-023020-0010 – ($16,800) 

Expenditure – Vest’s Funds – 4-001-021070-8888-93 – $16,800 

 

(d)  Mr. Carter updated the Board on the School Bond Resolutions.  He informed them 

Mr. John Tate has recorded the bonds with the Clerk’s Office. 
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Supervisors Comment Time: 

 

Supervisor Call thanked everyone for their condolences for losing his brother, Bob Call. 

 

Supervisor Clark wished the Supervisors in the election, “Good Luck”. 

 

 

 

 

 

 

ADJOURN MEETING 

 

At 6:13 p.m. Chairman Clark adjourned the meeting. 

 

 

 

 

 

 

        ____________________________________ 

        Charlie Clark, Jr., Chairman 

 


